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Classification 


ACTION DISMISSED (see DISMISSAL OF ACTION, C.D. 4834). 
ADMINISTRATIVE HEARINGS 
Dve process (See SULPHUR, ELEMENTAL, C.D. 4823). 
AFFIRMATIVE INJURY DETERMINATION 
TARIFF COMMISSION (sce SULPHUR, ELEMENTAL, C.D. 4823). 
AMERICAN GOODS RETURNED (see DISMISSAL OF ACTION, C.D. 
4834). 
ANALOGOUS BIOLOGICAL PRODUCT (see DIAGNOSTIC SERUM, 
C.D. 4830). 
ANTIDUMPING (see SULPHUR, ELEMENTAL, C.D. 4823). 
ANTIQUES 
(see CORAL AND JADE CARVINGS, C.D. 4829). 
DUTY-FREE ENTRY (see CORAL AND JADE CARVINGS, C.D. 4829). 
EXPERT TESTIMONY (see CORAL AND JADE CARVINGS, C.D. 4829). 
APPARATUS TO MAKE, BREAK, PROTECT OR CONNECT AN ELEC- 
TRICAL CIRCUIT (see MOTION TO DISMISS GRANTED, C.D. 4828). 
ARTICLE OF PURELY DEVOTIONAL CHARACTER (see COMMUN- 
ION PINS, C.D. 4833). 
ARTICLES 
EXPORTED TO THE UNITED STATES BEFORE 12:01 a.m. * * * September 21, 
1976 * * *; construction (see DATE of EXPORTATION TO THE 
UNITED STATES, C.D. 4826). 
OF COPPER, NOT COATED OR PLATED WITH PRECIOUS METAL (sec UNFIN- 
ISHED METAL FLATS, C.D. 48381). 
BALUNS, IMPEDANCE MATCHING COUPLERS, MATCHING TRANS- 
FORMERS 
OTHER TRANSFORMERS 

Certain merchandise known as baluns, impedance matching cou- 
plers or matching transformers, classified under item 682.05, Tariff 
Schedules of the United States, as transformers rated at less than 1 
kva, was claimed to be properly classifiable under TSUS item 685.20 
as television apparatus and parts or, alternatively, if found to be 
transformers, under TSUS item 682.07, the provision for “Other” 
transformers. 

Defendant in its brief conceded that model CA-—2600F had two co- 
equal functions, and the testimony had demonstrated said merchandise 
to be properly subject to duty under item 685.20. As to the balance of the 
imported merchandise, the court held it was properly subject to clas- 
sification under TSUS item 682.07, as claimed. On the record presented 
and lexicographic definitions, the court held the imported articles 
were transformers. While the record reflected the importations not to 
be capable of handling 1 kva, they were nevertheless not embraced 
by the statutory language of TSUS item 682.05 since they were not 
rated. The court stated that the term “Other,” set forth in TSUS item 
682.07, includes transformers rated at more than 1 kva or those not 
rated. RMS Electronics, C.D. 4818__- Le ios WARE Lenn oe See 

Appealed to U.S. Court of Customs and Patent Appeals, appeal 80-2 

BIOLOGICAL PRODUCT 
SERUM USED FOR DIAGNOSIS (see DIAGNOSTIC SERUM, C.D. 4830). 
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BRAIDS Page 
LEGISLATIVE History (sec HANDBAGS, C.D. 4813). 

BURDEN OF PROOF 
CLASSIFICATION 

(see HUNTING KNIVES, C.D. 4882). 

(see PHOTOTYPESETTING MACHINES, C.D. 4815). 
CARVINGS 

Cora (see CORAL AND JADE CARVINGS, C.D. 4829). 
CORAL AND JADE (ace CORAL AND JADE CARVINGS, C.D. 4829). 
Jape (see CORAL AND JADE CARVINGS, C.D. 4829). 
CERAMIC 
ELECTRICAL 
Insulators (sec TRANSLUCENT ALUMINA TUBES, C.D. 4817) 
Ware (see TRANSLUCENT ALUMINA TUBES, C.D. 4817). 
WARES, AND ARTICLES OF SUCH WARES, NOT SPECIALLY PROVIDED FOR: 

Of porcelain or subporcelain (see TRANSLUCENT ALUMINA 

TUBES, C.D. 4817). 

* * * Other (see TRANSLUCENT ALUMINA TUBES, C.D. 4817). 
CHIEF USE (see MOTION TO DISMISS GRANTED, C.D. 4828). 
CLASSIFICATION 

BURDEN OF PROOF 

(see HUNTING KNIVES, C.D. 4832). 

(see PHOTOTYPESETTING MACHINES, C.D. 4815). 

HUNTING KNIVES WITH METAL POMMELS AND METAL GUARDS (see HUNT- 

ING KNIVES, C.D. 4832). 

TRADE MEANING (see HUNTING KNIVES, C.D. 4832). 
CLOCK-RADIOS 
SOLID-STATE (TUBELESS) RADIO RECEIVERS 

This matter was before the Customs Court on cross-motions for sum- 
mary judgment, pursuant to rule 8.2(a) of the court. The issue pre- 
sented was identical to that in Mortgomery Ward & Co., Inc. v. United 
States, 74 Cust. Ct. 125, C.D. 4596 (1975). 

Certain solid-state (tubeless) clock-: adios were classified under item 
685.23, Tariff Schedules of the United States, as modified by T.D. 68-9, 
as solid-state (tubeless) radio receivers. Plaintiff claimed the importa- 
tions were properly classifiable under TSUS item 685.50, as modified, 
as other combination articles, or alternatively, under TSUS item 
685.25, as modified, as other radio reception apparatus. Additionally, 
pursuant to schedule 7, part 2, subpart E, headnote 5, TSUS, the clock 
movements were constructively separated from the remainder of the 
merchandise and separately assessed with duty at the rate of 45 cents 
per clock, the rate applicable to TSUS item 770.02, as modified. Plain- 
tiff in its reply brief stated that it was not challenging the separate 
assessment of duties on the clock movements, although it had con- 
tested that assessment in its complaint. Accordingly, the court dismissed 
that claim. Agreeing with defendant’s position for the reasons pre- 
viously expressed in Montgomery Ward & Co., Inc. v. United States, 
supra, at 132-133, the court held that the solid-state (tubeless) radio 
receivers were properly classifiable under TSUS item 685.23, “whether 
or not incorporating clocks, or other timing apparatus”. Accordingly, 
defendant's motion for summary judgment was granted, plaintiff's 
cross-motion was denied; and, the action was dismissed. General 
Electric Company, C.D. 4822__.~-_- et ee ee ee 56 

Appealed to U.S. Court of Customs and Patent Appeals, appeal 79-39 

COMBINATION ARTICLES, OTHER (see CLOCK-RADIOS, C.D. 4822). 
COMMON 
AND COMMERCIAL MEANING; TARIFF TERMS (see COTTON FISHING NET, 
C.D. 4819). 
MEANING 

Enlarger (see PHOTOTYPESETTING MACHINES, C.D. 4815). 
Fishnets (see COTTON FISHING NET, C.D. 4819). 
Presumption as to (see COTTON FISHING NET, C.D. 4819). 





56 
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COMMUNION PINS 


Jewelry and other objects of personal adornment, other 

This case came before the Customs Court on cross-motions for sum- 
mary judgment. Certain Communion pins imported from Italy were 
classified under item 740.38, Tariff Schedules of the United States, as 
modified by T.D. 68-9, as other jewelry and other objects of personal 
adornment valued over 20 cents per dozen pieces or parts, and were 
claimed to be properly classifiable under TSUS item 740.60, as modi- 
fled by T.D. 68-9, as other religious articles of a purely devotional 
character designed to be worn on apparel or carried on or about or at- 
tached to the person. The single issue for determination was whether 
the imported Communion pins were “purely devotional” within the 
meaning of item 740.60. 

On the record presented, the court found that the Communion pins 
at bar were commemorative in nature much in the manner of a gradua- 
tion pin or ring; that they were not of a purely devotional character, 
but rather were “really a memento of the religious event.” Holding 
that plaintiff had failed to sustain its burden of establishing that the 
imported Communion pins were of a purely devotional character 
within the meaning of TSUS item 740.60, the court denied plaintiff's 
motion for summary judgment and granted defendant's cross-motion. 
Accordingly, the action was dismissed. Loffredo Bros., Inc., C.D. 4833- 

CONFIDENTIAL BUSINESS DATA 

TarirrF CoMMISSION RULES OF PRACTICE AND PROCEDURE, RULE 201.6 
(see SULPHUR, ELEMENTAL, C.D. 4823). 

TRADE sEcRETs (see SULPHUR, ELEMENTAL, C.D. 4823). 

CONSTITUTIONALITY OF STATUTE 

JUDICIAL DETERMINATION ; DUE PROCESS REQUIREMENTS (see SHIP RE- 
PAIRS, C.D. 4820). 

PRESUMPTION (see SHIP REPAIRS, C.D. 4820). 

CONSTRUCTION 

ADDITIONAL DUTY ORDER (1971) 

No. 3 (see DATE OF EXPORTATION TO THE UNITED STATES, 

C.D. 4826). 

No. 4 (see DATE OF EXPORTATION TO THE UNITED STATES, 

C.D. 4826). 

ANTIDUMPING Act, sEc. 201(a) (see SULPHUR, ELEMENTAL, C.D. 
4823). 

“ARTICLES EXPORTED TO THE UNITED STATES BEFORE 12:01 A.M. * * * 
September 21, 1976 * * *” (see DATE OF EXPORTATION TO THE 
UNITED STATES, C.D. 4826). 

Cope oF FEepEeRAL REGULATIONS 
Title 19 

Sec. 14.3(b) (1972) (see DATE OF EXPORTATION TO THE 

UNITED STATES, C.D. 4826). 
Sec. 152.1(c) (1976) (see DATE OF EXPORTATION TO THE 
UNITED STATES, C.D. 4826). 

Sec. 174.29 (1974) (see DISMISSAL CF ACTION, C.D. 4834). 

Sec. 174.30 (1974) (see DISMISSAL OF ACTION, C.D. 4834). 

Sec. 201.9 (1972) (see SULPHUR, ELEMENTAL, C.D. 4823). 

Sec. 201.11 (1972) (see SULPHUR. ELEMENTAL, C.D. 4823). 

Sec. 201.11(c) (1972) (see SULPHUR, ELEMENTAL, C.D. 4823). 

Sec. 201.12(b) (1972) (see SULPHUR, ELEMENTAL, C.D. 4823). 

Sec. 201.12(c) (1972) (see SULPHUR, ELEMENTAL, C.D. 4823). 

CusToMs REGULATIONS 
Sec. 14.3(b) (see DATE OF EXPORTATION TO THE UNITED 

STATES, C.D. 4826). 

Sec. 152.1(c) (see DATE OF EXPORTATION TO THE UNITED 

STATES, C.D. 4826). 

Sec. 173.4 (see DISMISSAL OF ACTION, C.D. 4834). 

DATE OF EXPORTATION (see DATE OF EXPORTATION TO THE UNITED 
STATES, C.D. 4826). 

NoT SPECIALLY PROVIDED FoR CLAUSE (see SOLUTION ADMINISTRA- 

TION SETS, C.D. 4812). 
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CONSTRUCTION—Continued Page 
PRESIDENTIAL PROCLAMATION 
No. 4074 (see DATE OF EXPORTATION TO THE UNITED STATES, 
C.D. 4826). 
No. 4468 (see DATE OF EXPORTATION TO THE UNITED STATES 
C.D. 4826). 


No. 4466 (see DATE OF EXPORTATION TO THE UNITED STATES, 
C.D. 4826). 
RULES OF PRACTICE AND ProcepURE, TARIFF COMMISSION 
Rule 201.6 (see SULPHUR, ELEMENTAL, C.D. 4823). 
Rule 201.6 (a) (see SULPHUR, ELEMENTAL, C.D. 4823). 
Ru.es or U.S. Customs Court 
Rule 8.2 (see HANDBAGS, C.D. 4818). 
Rule 8.2(a) (see CLOCK-RADIOS, C.D. 4822). 
Rule 8.2(b) (see HANDBAGS, C.D. 4813). 
TArirr Act or 1930 
Par. 1587(b) (see LIFERAFTS, INFLATABLE, C.D. 4814). 
Par. 1542 (see TALKING MECHANISMS, C.D. 4816). 
Sec. 402 (see DATE OF EXPORTATION TO THE UNITED STATES, 
C.D. 4826). 
Sec. 402(a) (see DATE OF EXPORTATION TO THE UNITED 
STATES, C.D. 4826). 
Sec. 520(c) (see DISMISSAL OF ACTION, C.D. 4834). | 
Sec. 520(c)(1) (see DISMISSAL OF ACTION, C.D. 48384). | 
(see SULPHUR, ELEMENTAL, C.D. 4823). 
TARIFF SCHEDULES OF THE UNITED STATES 
Appendix, headnote 4(a), part 2 (see DATE OF EXPORTATION TO 
THE UNITED STATES, C.D. 4826). 
General Headnotes and Rules of Interpretation, rules 
5(e) (see LIFERAFTS, INFLATABLE, C.D. 4814). 
10(a) (see TURBOTRANSMISSIONS, C.D. 4824). 
10(b) (see HANDBAGS, C.D. 4813). 
10(c) (see SOLUTION ADMINISTRATION SETS, C.D. 4812). 
10(e) (i) (see MOTION TO DISMISS GRANTED, C.D. 4828). 
10(h) (see UNFINISHED METAL FLATS, C.D. 4831). 
10(ij) 
(see BALUNS, IMPEDANCE MATCHING COUPLERS, MATCH- 
ING TRANSFORMERS, C.D. 4818). 
(see TURBOTRANSMISSIONS, C.D. 4824). 
Items 
155.20 (see DATE OF EXPORTATION TO THE UNITED STATES, 
C.D. 4826). 
348.00 (sce HANDBAGS, C.D. 4813). 
348.05 (see HANDBAGS, C.D. 4813). 
355.35 (see COTTON FISHING NET, C.D. 4819). 
386.04 (sce COTTON FISHING NET, C.D. 4819). 
437.76 (see DIAGNOSTIC SERUM, C.D. 4830). 
520.61 (see CORAL AND JADE CARVINGS, C.D. 4829). 
535.14 (see TRANSLUCENT ALUMINA TUBES, C.D. 4817). 
536.11 (see TRANSLUCENT ALUMINA TUBES, C.D. 4817). 
536.15 (see TRANSLUCENT ALUMINA TUBES, C.D. 4817). 
610.52 (sec DISMISSAL OF ACTION, C.D. 4834). 
646.54 (see MOTION TO DISMISS GRANTED, C.D. 4828). 
650.13 (see HUNTING KNIVES, C.D. 4832). 
650.19 (see HUNTING KNIVES, C.D. 4832). 
650.21 (see HUNTING KNIVES, C.D. 4882). 
657.20 (see MOTION TO DISMISS GRANTED, C.D. 4828). 
57.30 (see UNFINISHED METAL FLATS, C.D. 4831). 
664.10 (see MOTION TO DISMISS GRANTED, C.D. 4828). 
668.25 (sce PHOTOTYPESETTING MACHINES, C.D. 4815). 
678.50 (see TURBOTRANSMISSIONS, C.D. 4824). 
680.47 (see TURBOTRANSMISSIONS, C.D. 4824). 
680.52 (see TURBOTRANSMISSIONS, C.D. 4824). 
682.05 (see BALUNS, IMPEDANCE MATCHING COUPLERS, 
MATCHING TRANSFORMERS, C.D. 4818). 
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CONSTRUCTION—Continued 
Tarirye SCHEDULES oF THE UNITED States—Continued 
Items—Continued 
682.07 (see BALUNS, IMPEDANCE MATCHING COUPLERS, 
MATCHING TRANSFORMERS, C.D. 4818). 
685.10-685.50 (see CLOCK-RADIOS, C.D. 4822). 
685.20 (see BALUNS, IMPEDANCE MATCHING COUPLERS, 
MATCHING TRANSFORMERS, C.D. 4818). 
685.23 (see CLOCK-RADIOS, C.D. 4822). 
685.25 (see CLOCK-RADIOS, C.D. 4822). 
685.32 (see TALKING MECHANISMS, C.D. 4816). 
685.50 (see CLOCK-RADIOS, C.D. 4822). 
685.90 (sce MOTION TO DISMISS GRANTED, C.D. 4828). 
688.04 (see MOTION TO DISMISS GRANTED, C.D. 4828). 
688.06 (see MOTION TO DISMISS GRANTED, C.D. 4828). 
688.40 (see TALKING MECHANISMS, C.D. 4816). 
690.40 (see TURBOTRANSMISSIONS, C.D. 4824). 
696.05 (see LIFERAFTS, INFLATABLE, C.D. 4814). 
696.35 (see LIFERAFTS, INFLATABLE, C.D. 4814). 
696.60 (see LIFERAFTS, INFLATABLE, C.D. 4814). 
703.80-703.95 (see HANDBAGS, C.D. 48138). 
706.20 (see HANDBAGS, C.D. 4813). 
706.23 (sce HANDBAGS, C.D. 4813). 
709.27 (see SOLUTION ADMINISTRATION SETS, C.D. 4812). 
720.02 (see CLOCK-RADIOS, C.D. 4822). 
722.18 (see PHOTOTYPESETTING MACHINES, C.D. 4815). 
724.25 (see TALKING MECHANISMS, C.D. 4816). 
737.90 (see TALKING MECHANISMS, C.D. 4816). 
737.95 (see TALKING MECHANISMS, C.D. 4816). 
740.38 
(see COMMUNION PINS, C.D. 4833). 
(see UNFINISHED METAL FLATS, C.D. 4831). 
740.60 (see COMMUNION PINS, C.D. 4833). 
765.15 (see CORAL AND JADE CARVINGS, C.D. 4829). 
765.25 (see CORAL AND JADE CARVINGS, C.D. 4829). 
766.25 (see CORAL AND JADE CARVINGS, C.D. 4829). 
772.65 (see SOLUTION ADMINISTRATION SETS, C.D. 4812). 
773.30 (see MOTION TO DISMISS GRANTED, C.D. 4828). 
799.00 (see DIAGNOSTIC SERUM, C.D. 4830). 
800.00 (see DISMISSAL OF ACTION, C.D. 4834). 
Schedule 3 
Headnote 2(f) (see HANDBAGS, C.D. 4813). 
Part 4 (sec HANDBAGS, C.D. 4813). 
Schedule 5, part 2 
Subpart D (see TRANSLUCENT ALUMINA TUBES, C.D. 4817). 
Subpart BE (see TRANSLUCENT ALUMINA TUBES, C.D. 4817). 
Schedule 6 
Part 4 
Headnote 2 (see TURBOTRANSMISSIONS, C.D. 4824). 
Subpart D, headnote 1(v) (see PHOTOTYPESETTING MA- 
CHINES, C.D. 4815). 
Part 5 (see TALKING MECHANISMS, C.D. 4816). 
Schedule 7 
Part 2 
Subpart E, headnote 5 (see CLOCK-RADIOS, C.D. 4822). 
Subpart F (see PHOTOTYPESETTING MACHINES, C.D. 4815). 
Subpart G (sec TALKING MECHANISMS, C.D. 4816). 
Part 5, subpart E (sce TALKING MECHANISMS, C.D. 4816). 
Part 6, subpart A (see COMMUNION PINS. C.D. 4833). 
Technical Amendments Act of 1965 (P.L. 89-241) (see CLOCK- 
RADIOS, C.D. 4822) 
TRADE Act oF 1974 
Sec. 171(a) (see SULPHUR, ELEMENTAL, C.D. 4823). 
Sec. 201(b) (see SULPHUR, ELEMENTAL, C.D. 4823). 
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CONSTRUCTION—Continued Page 
U.S. Cope 
Title 1, sec. 3 (ace LIFERAFTS, INFLATABLE, C.D. 4814). 
Title 5, sec. 557(c) (1970), (see SULPHUR, ELEMENTAL, C.D. 


4823). 


Title 19 


Sec. 160(a) (1970), (see SULPHUR, ELEMENTAL, C.D. 4823). 
Sec. 160(c) (1970), (see SULPHUR, ELEMENTAL, C.D. 4823). 
Sec. 160(d) (2) (1976), (see SULPHUR, ELEMENTAL, C.D. 4823). 
Sec. 1202 (sec PHOTOTYPESETTING MACHINES, C.D. 4815). 
Sec. 1815(d) (sce HUNTING KNIVES, C.D. 4882). 

Sec. 1466 (see SHIP REPAIRS, C.D. 4820). 

Sec. 1466(a) (see SHIP REPAIRS, C.D. 4820). 

Sec. 1466(b) (sec SHIP REPAIRS, C.D. 4820). 

Sec. 1514(b) (2) (see DISMISSAL OF ACTION, C.D. 4834). 

Sec. 1520(c) (1) (see DISMISSAL OF ACTION, C.D. 4834). 

Sec. 2231(a) (1976), (see SULPHUR, ELEMENTAL, C.D. 4823). 
See. 2231(b) (1976), (see SULPHUR, ELEMENTAL, C.D. 4823). 


Title 28 


Sec. 2631 (see DISMISSAL OF ACTION, C.D. 4834). 
Sec. 2631(a) (sce DISMISSAL OF ACTION, C.D. 4834). 
Sec. 2635 (see COTTON FISHING NET, C.D. 4819). 


CORAL 
AND JADE CARVINGS ; ANTIQUES 


Certain carvings, one from coral and two from jade, were imported 


from Singapore and classified under item 520.61, Tariff Schedules of 
the United States, as other articles not specially provided for, of 
semiprecious stones. Plaintiff claimed the carvings were entitled to 
entry free of duty as antiques made prior to 100 years before their date 
of entry under TSUS item 766.25, or alternatively, as origina) sculp- 


tures under TSUS item 766.15 or as original works of the free fine arts 


under TSUS item 765.25. 


The testimony of plaintiff's expert witness persuaded the court that 
the imported coral and jade carvings were made prior to 100 years 
before their date of entry. Accordingly, the imported articles were held 
to be antiques, under the duty-free TSUS item 766.25. 


James A. Elkins, Jr., C.D. 4829 132 


Carvines (see CORAL AND JADE CARVINGS, C.D. 4829). 
COTTON FISHING NET 
LACE OR NET ARTICLES OF COTTON 


Certain importations, invoiced as “cotton fishing net” were classi- 
fied under item 386.04, Tariff Schedules of the United States, as “Ar- 
ticles not specially provided for, of textile materials: Lace or net 
articles, whether or not ornamented, * * * Of cotton”. Plaintiff claimed 
the merchandise was properly classifiable under TSUS item 353.35, 
as cotton fish netting. 

On the record presented, the court found that the imported mer- 
chandise was merely decorative display netting which was not suit- 
able for commercial fishing. Plaintiff having failed to establish a prima 
facie case, the importations were held properly classified by Customs 
as lace or net articles under TSUS item 386.04. Accordingly, the ac- 
tion was dismissed. Pier I Imports, Inc., C.D. 4819_-_--------------- 43 


COUNSEL, STATEMENT OF 

EVIDENTIARY VALUE (see HUNTING KNIVES, C.D. 4832). 
CRANES, PARTS OF (see MOTION TO DISMISS GRANTED, C.D. 4828). 
CROSS-MOTION FOR SUMMARY JUDGMENT 

MOTION FOR JUDGMENT ON THE PLEADINGS (see TALKING MECHAN- 


ISMS, C.D. 4816). 


MOTION FOR SUMMARY JUDGMENT 


(see CLOCK-RADIOS, C.D. 4822). 
(see HANDBAGS, C.D. 4813). 

(see LIFERAFTS, INFLATABLE, C.D. 4814). 

(see SOLUTION ADMINISTRATION SETS, C.D. 4812). 
(see SULPHUR, ELEMENTAL, C.D. 4823). 
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CONSTRUCTION—Continued 
(see COMMUNION PINS, C.D. 4833). 
(see DATE OF EXPORTATION TO THE UNITED STATES, C.D. 
4826). 
(see DIAGNOSTIC SERUM, C.D. 4830). 
(see UNFINISHED, METAL FLATS, C.D. 4831). 
CRUDE SULPHUR (see SULPHUR, ELEMENTAL, C.D. 4828). 
DATE OF EXPORTATION 
Construction (see DATE OF EXPORTATION TO THE UNITED 
STATES, C.D. 4826). 
DATE OF EXPORTATION TO THE UNITED STATES 
CROSS-MOTIONS FOR SUMMARY JUDGMENT 

Plaintiff filed a motion for summary judgment contesting the 
imposition of duty imposed pursuant to item 155.20, Tariff Schedules 
of the United States, as modified by Presidential Proclamation 4463, 
upon merchandise consisting of approximately 7,000 long tons of raw 
sugar exported from Peru and entered at the port of Baltimore, on 
November 2, 1976. Defendant filed a cross-motion for summary 
judgment. 

The undisputed facts are that on or about September 11, 1976, 
plaintiff by contract with a shipping company chartered a vessel for 
the purpose of transporting sugar from Peru to the United States, 
the loading ports being designated as (1) Salaverry and (2) Eten and/ 
or Pimental. Pursuant to the charter agreement the sugar was laden 
on the vessel at Salaverry, Peru on September 16-17, 1976, which ves- 
sel departed Salaverry on September 18, 1976, and proceeded to the 
port of Pimentel, Peru, at which latter port additional sugar was 
laden. The vessel departed the port of Pimental for the United States 
on October 5, 1976. 

Presidential Proclamation 4463 had been issued on September 21, 
1976, modifying prior proclamations and thereby increasing the duty 
on sugar imported into the United States under TSUS item 155.20. On 
October 4, 1976 Presidential Proclamation 4663 was modified by Presi- 
dential Proclamation 4466, which provided in part that the provisions 
of Presidential Proclamation 4463 “* * * shall not be effective with re- 
spect to articles exported to the United States before 12:01 A.M. U.S. 
Eastern Daylight Savings Time), September 21, 1976, provided that 
such articles are entered or withdrawn from warehouse, for consump- 
tion on or before November 8, 1976.” Plaintiff contended that the sugar 
cargo laden at the port of Salaverry was exempt from any increased 
duty. It urged that a similar construction should be given to the date 
of exportation contained in Presidential Proclamation 4466 as had 
been given to the same phraseology in Additional Duty Order No. 3, 
issued by the Secretary of the Treasury establishing certain specific 
exemptions from the surcharge initially imposed by Presidential Proc- 
lamation 4074. 

The court held that it cannot be presumed that the President in pro- 
mulgating Proclamation No. 4466 intended the language thereof to be 
interpreted in conformity with a new-begotten and unrepeated con- 
struction of the date of exportation contained in the regulations and 
instructions of the Commissioner of Customs under date of Septem- 

43 ber 13, 1971, to Additional Duty Order No. 3. Finding that plaintiff had 
failed to rebut the presumption of correctness attaching to the District 
Director’s determination, the court denied plaintiff's motion and 
granted defendant’s cross-motion. Westway Trading Corp., C.D. 4826_ 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 80-9. 

DEFINITION 

BIOLOGICAL Propuct (see DIAGNOSTIC SERUM, C.D. 4830). 
Braips (see HANDBAGS, C.D. 4813). 
CERAMIC ELECTRICAL WARE (see TRANSLUCENT ALUMINA TUBES, 
C.D. 4817). 
DEVOTIONAL (see COMMUNION PINS, C.D. 4833). 
ENLARGER (see PHOTOTYPESETTING MACHINES, C.D. 4815). 
Fisunets (see COTTON FISHING NET, C.D. 4819). 


| 
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DEFINITION—Continued 


HANDLE (see HUNTING KNIVES, C.D. 4832). 

MATCHING TRANSFORMER (sce BALUNS, IMPEDANCE MATCHING 
COUPLERS, MATCHING TRANSFORMERS, C.D. 4818). 

Purety (see COMMUNION PINS, C.D. 4833). 

PURELY DEVOTIONAL (see COMMUNION PINS, C.D. 4833). 

TRADE secret (sec SULPHUR, ELEMENTAL, C.D. 4823). 

TRANSFORMER (see BALUNS, IMPEDANCE MATCHING COUPLERS, 
MATCHING TRANSFORMERS, C.D. 4818). 

Typesetter (see PHOTOTYPESETTING MACHINES, C.D. 4815). 

TYPESETTING MACHINE (sce PHOTOTYPESETTING MACHINES, C.D. 
4815). 

Vessets (see LIFERAFTS, INFLATABLE, C.D. 4814). 


DENIAL OF PROTEST, FORM OF 


NOTICE OF DENIAL (sce DISMISSAL OF ACTION, C.D. 4834). 


DETERMINATION OF INJURY 


TARIFF COMMISSION (sce SULPHUR, ELEMENTAL, C.D. 4828). 


DIAGNOSTIC SERUM 


ANALOGOUS BIOLOGICAL PRODUCT 

This matter came before the Customs Court on cross-motions for 
summary judgment. Certain imported serum used for diagnosis of 
blood disorders was classified under the ultimate residual provision of 
item 799.00, Tariff Schedules of the United States. The merchandise 
was the same in all material respects as that involved in Certified 
Blood Donor Services, Inc. v. United States, 62 CCPA 66, C.A.D. 1147, 
511 F. 2d 572 (1975). In that action the principal question was the cor- 
rectness of plaintiff's claim that item 437.76 of the TSUS, providing 
inter alia for “analogous biological products”, described serums used 
for diagnostic purposes. The Court of Customs and Patent Appeals 
decided that it did. 

In the instant action the court, in granting plaintiff's motion for 
summary judgment and denying defendant's cross-motion, held that the 
imported serum was properly classifiable as an “analogous biological 
product” under TSUS item 437.76 in accordance with the holding as 
to the same merchandise in Certified Blood Donor Services, Inc. v. 
United States, supra. The court further held that additional proof 
offered by defendant regarding whether or not the importations were 
subject to the licensing requirements of the Public Health Service did 
not bear on the meaning of the statutory term as interpreted by the 
CCPA and the normal rule of stare decisis should apply. Certified 
Blood Donor Services, Inc., C.D. 4830......-..--_- eS oe 


DISMISSAL OF ACTION 


LACK OF JURISDICTION 
The sole issue in this action, which had been submitted on a stipula- 
tion of fact. was whether the United States Customs Court had juris- 
diction. In April 1972 certain drill pipe and equipment was exported 
from Houston, Texas to the Ivory Coast, West Africa. Thereafter, in 
November 1973, the merchandise was entered back into Houston with- 
out advancement in value or improvement in condition by any process 
of manufacture or other means while abroad. Plaintiff claimed duty- 
free treatment for the merchandise under item 800.00, Tariff Schedules 
of the United States, as American goods returned, Customs rejected 
that claim because necessary documentation was lacking. The mer- 
chandise was liquidated on October 18, 1974 under TSUS item 610.52, 
as iron pipe. On December 4, 1974 plaintiff sent a letter to the District 
Director at Houston requesting reliquidation pursuant to sec. 520(c) 
(1) of the Tariff Act of 1930, as amended. This request was denied by 
Customs the same day. On March 25, 1975, the District Director at 
Houston informed plaintiff that its request for reliquidation in its 
letter of December 4, 1974 was denied. After an unsuccessful attempt to 
file a Customs Form 19 protest against the refusal to reliquidate, 
plaintiff filed a summons claiming the alleged protest was denied on 
October 23, 1976 [sic]. 
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DISMISSAL OF ACTION—Continued 
LACK oF JuRIspICTION—Continued 
On the record presented, the court held the December 4, 1974 letter 
was sufficient as a protest. It further held that the Customs Court 
lacked jurisdiction inasmuch as the summons in this action was filed 
more than 180 days after denials of the protest on December 4, 1974 
and March 25, 1975. Accordingly, judgment was rendered for defend- 
ant. Labay International, Inc., C.D. 4834...-..--.--.--.--------.--- 
DOCUMENTS 
TRADE SECRETS (sce SULPHUR, ELEMENTAL, C.D. 4823). 
DUE PROCESS 
ADMINISTRATIVE HEARINGS (sce SULPHUR, ELEMENTAL, C.D. 4823). 
REQUIREMENTS ; CONSTITUTIONALITY OF STATUTE, JUDICIAL DETERMINA- 
TION (sec SHIP REPAIRS, C.D. 4820). 
TARIFF COMMISSION INVESTIGATIVE HEARING (sec SULPHUR, ELE- 
MENTAL, C.D. 4823). 
DUMPING DUTIES, ACTION TO RECOVER (sec SULPHUR, ELE- 
MENTAL, C.D. 4823). 
DUTY-FREE ENTRY 
AnTIQUES (see CORAL AND JADE CARVINGS, C.D. 4829). 
EJUSDEM GENERIS DOCTRINE (see MOTION TO DISMISS GRANT- 
ED, C.D. 4828). 
ELECTRICAL 
APPARATUS FOR MAKING * * * CONNECTIONS TO OR IN ELECTRICAL CIR- 
currs (see MOTION TO DISMISS GRANTED, C.D. 4828). 
Conpuit (sce MOTION TO DISMISS GRANTED, C.D. 4828). 
PARTS OF ARTICLES, NOT SPECIALLY PROVIDED For (see TALKING MECH- 
ANISMS, C.D. 4816). 
ELEMENTAL SULPHUR (see SULPHUR, ELEMENTAL, C.D. 4823). 
ENLARGER 
COMMON MEANING (sce PHOTOTYPESETTING MACHINES, C.D. 4815). 
EO NOMINE 
DESIGNATION ; TRANSFORMER (see BALUNS, IMPEDANCE MATCHING 
COUPLERS, MATCHING TRANSFORMERS, C.D. 4818). 
PROVISION ; TYPESETTING MACHINES (see PHOTOTYPESETTING MA- 
CHINES, C.D. 4815). 
EVIDENTIARY VALUE 
COUNSEL, STATEMENT OF (sec HUNTING KNIVES, C.D. 4832). 
STATEMENTS OF COUNSEL (see HUNTING KNIVES, C.D. 4832). 
EXPERT TESTIMONY 
AntTIQuEs (see CORAL AND JADE CARVINGS, C.D. 4829). 
EXPLANATORY NOTES TO THE BRUSSELS NOMENCLATURE 
LEGISLATIVE HISTORY (see PHOTOTYPESETTING MACHINES, C.D. 
4815). 
EXPORTATION, DATE OF (see DATE OF EXPORTATION TO THE 
UNITED STATES, C.D. 4826). 
FAILURE TO ESTABLISH PRIMA FACIE CASE (see MOTION TO 
DISMISS GRANTED, C.D. 4828). 
FISH NETTING AND FISHING NETS (see COTTON FISHING NET, 
C.D. 4819). 
FISHNETS 
COMMON MEANING (see COTTON FISHING NET, C.D. 4819). 
FLATS 
LIBERTY BELL FLAT (see UNFINISHED METAL FLATS, C.D. 4831). 
MITTERSILL FLAT (see UNFINISHED METAL FLATS, C.D. 4831). 
FREE FINE ARTS, ORIGINAL WORKS OF (see CORAL AND JADE 
CARVINGS, C.D. 4829). 
GENERAL INTERPRETATIVE RULE 
10(b) ; HEADING OF TARIFF PROVISION, NO LEGAL OR INTERPRETATIVE SIGNIFI- 
CANCE (see HANDBAGS, C.D. 4813). 
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GENERAL INTERPRETATIVE RULE—Contin 


ued 
10(h) EMPLOYED; UNFINISHED PpaRTs (see UNFINISHED METAL 
FLATS, C.D. 4831). 
10(ij) ; Pants (see BALUNS. IMPEDANCE MATCHING COUPLERS, 
MATCHING TRANSFORMERS, C.D. 4818). 


HANDBAGS 


HANDBAGS OF TEXTILE MATERIAL WHOLLY OR IN PART OF BRAID 

Certain linen handbags were classified under item 706.20, Tariff 
Schedules of the United States, as handbags of textile material wholly 
or in part of braid, and claimed to be properly classifiable under TSUS 
item 706.23, as other handbags of vegetable fibers, not pile or tufted. 
Classification had been based upon the construction of the inner 
portion of the handles. Plaintiff contended that the inner portion was 
not braid. The parties cross-moved for summary judgment pursuant to 
Rule 8.2 of the Rules of the United States Customs Court. They agreed 
in effect that the handles consisted of textile fabric and yarn. 

On the record presented, the definition of the term “braid” contained 
in schedule 3, headnote 2(f) of TSUS, which controls when textile 
materials are involved, together with pertinent legislative history, the 
court held that the imported handbags containing cloth and yarn in 
the inner handles, which yarn had been diagonally interwined, were 
properly classified under TSUS item 706.20. Accordingly, defendant's 
cross-motion for summary judgment was granted and plaintiff's motion 
for summary judgment was denied. Garay € Co., Inc., C.D. 4813___~-~- 

OF TEXTILE MATERIAL WHOLLY OR IN PART OF BRAID (see HANDBAGS, C.D. 
4813). 


HEADING OF TARIFF PROVISION, NO LEGAL OR INTERPRETA- 


TIVE SIGNIFICANCE 
GENERAL INTERPRETATIVE RULE 10(b) (see HANDBAGS, C.D. 4813). 


HUNTING KNIVES 


KNIVES, OTHER: OTHER 

Certain hunting knives with metal pommels and metal guards con- 
taining stag horn or wood in their handles were classified under item 
650.21, Tariff Schedules of the United States, as modified by T.D. 
68-9, as knives, other: other, and were claimed to be properly clas- 
sifiable as knives with stag horn or wood in their handles under 
TSUS item 650.13 or 650.19, respectively, as modified. 

On the record presented, the court held that knives with metal pom- 
mels and metal guards may not be classified as knives with wood or 
stag handles because of their metal elements; and, that plaintiff had 
failed to meet its burden of proof to demonstrate the incorrectness of 
the Customs Service's classification and to establish the propriety of 
its asserted classification. Accordingly, the action was dismissed. 
Bape Fett. Gerth, C.De Beir csnsbdentiniiiiiabiinaittt ic 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
80-18 

WITH METAL POMMELS AND METAL GUARDS; CLASSIFICATION (see HUNT- 
ING KNIVES, C.D. 4833). 


IMPEDANCE MATCHING COUPLERS (see BALUNS, IMPEDANCE 


MATCHING COUPLERS, MATCHING TRANSFORMERS, C.D. 4818). 


INFLATABLE LIFERAFTS 


STARE DECISIS DOCTRINE APPLIED (see LIEFRAFTS, INFLATABLE, C.D. 
4814). 


IRON PIPE (see DISMISSAL OF ACTION, C.D. 4834). 
JADE CARVINGS (see CORAL AND JADE CARVINGS, C.D. 4829). 
JEWELRY 


AND OTHER OBJECTS OF PERSONAL ADORNMENT, OTHER (see COMMUNION 
PINS, C.D. 4833). 

PARTS OF ; UNFINISHED METAL FLATS (see UNFINISHED METAL FLATS, 
C.D. 4831). 


JUDGMENT ON THE PLEADINGS, MOTION FOR (see TALKING 


MECHANISMS, C.D. 4816). 
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JURISDICTION, LACK OF (see DISMISSAL OF ACTION, C.D. 4834). 
KEYBOARD OPERATION (see PHOTOTYPESETTING MACHINES, 
C.D. 4815). 
KNIVES 
OTHER: OTHER (see HUNTING KNIVES, C.D. 4882). 
WITH 8TaAG 
Handles (see HUNTING KNIVES, C.D. 4882). 
Horn or wood in the handles (see HUNTING KNIVES, C.D. 4882). 
WITH Woop HANDLES (see HUNTING KNIVES, C.D. 4832). 
LACE OR NET ARTICLES OF COTTON (see COTTON FISHING NET, 
C.D. 4819). 
LACK OF JURISDICTION (see DISMISSAL OF ACTION, C.D. 4834). 
LEGISLATIVE HISTORY 
Bras (see HANDBAGS, C.D. 4818). 
EXPLANATORY NOTES TO THE BRUSSELS NOMENCLATURE, 1955, vox. III 
Heading 85.19, p. 961 (see MOTION TO DISMISS GRANTED, C.D. 


4828). 
Heading 85.23, pp. 968-969 (see MOTION TO DISMISS GRANTED, 


a 1031 (see PHOTOTYPESETTING MACHINES, C.D. 
s 
(see PHOTOTYPESETTING MACHINES, C.D. 4815). 
H.R. Report No. 342, 897rn Cone., Ist. Sess. (1965), p. 837 (see CLOCK- 
RADIOS, C.D. 4822). 
Senate Report No. 93-1298, 938p Cona., 2p Sess. (1974) (see SULPHUR, 
ELEMENTAL, C.D. 4828). 
SUMMARIES OF TRADE AND TARIFF INFORMATION (TSUS) 
1968, schedule 3, vol. 6 (see HANDBAGS, C.D. 4813). 
= schedule 3, vol. 4, p. 15 (see COTTON FISHING NET, C.D. 
19). 
1969, pp. 247-48 (see PHOTOTYPESETTING MACHINES, C.D. 
4815). 
TARIFF CLASSIFICATION Strupy, 1960 
Explanatory and Background Materials 
Schedule 3 (see HANDBAGS, C.D. 4818). 
Schedule 4, part 3, p. 86 (see DIAGNOSTIC SERUM, C.D. 4830). 
Schedule 5, pp. 95-96 (see TRANSLUCENT ALUMINA TUBES, 
C.D. 4817). 
Schedule 6 
P. 305 (see CLOCK-RADIOS, C.D. 4822). 
P. 327 (see LIFERAFTS, INFLATABLE, C.D. 4814). 
Proposed Provisions, p. 519 (see LIFERAFTS, INFLATABLE, C.D. 
4814). 
Submitting Report 
Pp. 9-10 (see CLOCK-RADIOS, C.D. 4822). 
P. 21 (see LIFERAFTS, INFLATABLE, C.D. 4814). 
Third Supplemental Report, 1963, p. 58 (see CLOCK-RADIOS, C.D. 
4822). 


LEXICOGRAPHIC SOURCES 

Funk & WAGNALLS New “STANDARD” DICTIONARY OF THE ENGLISH LAN- 
GUAGE (1956) (see COMMUNION PINS, C.D. 4833). 

McGraw-Hit. Encyciopepia or Science AND TecHNOzOGY (1971), p. 34 
(see BALUNS, IMPEDANCE MATCHING COUPLERS, MATCHING 
TRANSFORMERS, C.D. 4818). 

Tue Ranvom House DIcTIONARY OF THE ENGLISH LANGUAGE (UN- 
ABRIDGED ED. 1969), Pp. 15385 (see 'PHOTOTYPESETTING MACHINES, 
C.D. 4815). 

Van NostrRANp’s Screntiric ENcyciopepia (4TH ED. 1968), P. 1873 (see 
BALUNS, IMPEDANCE MATCHING COUPLERS, MATCHING 
TRANSFORMERS, C.D. 4818). 

WessTER’s THIRD NEw INTERNATIONAL DICTIONARY OF THE ENGLISH LAN- 

GUAGE (1963) (see COMMUNION PINS, C.D. 4833). 
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LEXICOGRAPHIC SOURCES—Continued 
Wesster’s Tumrp New INTERNATIONAL Dictionary (1963), P. 754 (see 
PHOTOTYPESETTING MACHINES, C.D. 4815). 
Wesster’s THirp New INTERNATIONAL DICTIONARY OF THE ENGLISH LAN- 
GUAGE UNABRIDGED (1966) (see COTTON FISHING NET, C.D. 4819). 
Wesster’s Seventn New Corieciate Dictionary (see HUNTING 
KNIVES, C.D. 4832). 
LIBERTY BELL FLAT 
Fiats (see UNFINISHED METAL FLATS, C.D. 4831). 
LIFERAFTS, INFLATABLE 
VESSELS 

This case was before the Customs Court on motion and cross-motion 
for summary judgment. Certain inflatable liferafts were classified 
under item 696.05, Tariff Schedules of the United States, as yachts or 
pleasure beats valued not over $15,000 each. Plaintiff contended they 
were exempt from duty as “vessels” in accordance with general head- 
note 5(e) of TSUS. Defendant, while conceding the classification was 
erroneous, contended the liferafts should be classified under TSUS 
item 696.35, as pneumatic craft not specially provided for, not of a 
type designed to be chiefly used with motors or sails. The parties con- 
ceded that the merchandise in issue was in all materia] respects the 
same as that in Thornley ¢ Pitt, C.J. Hendry Co. v. United States, 
48 Cust. Ct. 134, C.D. 2325 (1962) which plaintiff argued was stare 
decisis of the issue here. Defendant contended that doctrine did not 
apply, alleging that Thornley 4 Pitt was erroneous and had in essence 
been overruled. 

On the facts presented, pertinent decisions and legislative history, 
the court held that Thornley & Pitt continued to be a viable precedent ; 
that the holding in that case was stare decisis of the issue herein ; and, 
that the liferafts were “vessels”. Accordingly, plaintiff's motion for 
summary judgment was granted, and defendant's cross-motion for 
the same relief was denied. Seagull Marine, C.D. 4814_......------- 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
79-41 

LINDEN HANDBAGS (see HANDBAGS, C.D. 4813). 
MACHINES NOT SPECIALLY PROVIDED FOR (see TURBOTRANS- 
MISSIONS, C.D. 4824). 
MATCHING COUPLERS (see BALUNS, IMPEDANCE MATCHING 
COUPLERS, MATCHING TRANSFORMERS, C.D. 4818). 
MEDICAL APPARATUS 
(see SOLUTION ADMINISTRATION SETS, C.D. 4812). 
V. TUBING; RELATIVE sPecIFIcITry (see SOLUTION ADMINISTRATION 
SETS, C.D. 4812). 
METAL FLATS, UNFINISHED 
UNFINISHED PARTS (see UNFINISHED METAL FLATS, C.D. 4831). 
MITTERSILL FLAT 
Friats (see UNFINISHED METAL FLATS, C.D. 4831). 
MORE THAN 
ENLARGERS; PHOTOTYPESETTERS (see PHOTOTYPESETTING MA- 
CHINES, C.D. 4815). 
OR OTHER THAN PHONOGRAPHS (see TALKING MECHANISMS, C.D. 
4816). 
MOTION 
For JUDGMENT ON THE PLEADINGS ; CROSS-MOTION FOR SUMMARY JUDGMENT 
(see TALKING MECHANISMS, C.D. 4816). 
For SUMMARY JUDGMENT 
Cross-motion for summary judgment 

(see CLOCK-RADIOS, C.D. 4822). 

(see HANDBAGS, C.D. 4813). 

(see LIFERAFTS, INFLATABLE, C.D. 4814). 

(see SOLUTION ADMINISTRATION SETS, C.D. 4812). 

(see DATE OF EXPORTATION TO THE UNITED STATES, C.D. 
4826). 
(see SULPHUR, ELEMENTAL, C.D. 4823). 
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MOTION—Continued 
TO DISMISS GRANTED; FAILURE TO ESTABLISH PRIMA FACIE CASE 

Certain Powerails and accessories imported from West Germany 
were classified under item 685.90 of the Tariff Schedules of the United 
States, as modified by T.D. 68-9, the provision for apparatus to make, 
break, protect or connect an electrical circuit. Plaintiff claimed that 
the merchandise was properly classifiable under the provision for parts 
of cranes in TSUS item 664.10, as modified by T.D. 68-9. At the conclu- 
sion of the trial, defendant moved to dismiss the action for failure on 
the part of the plaintiff to establish a prima facie case. Decision was 
reserved by the court on the motion. Briefs were subsequently filed by 
the parties. 

In its brief plaintiff argued that the Powerail is not includable under 
item 685.90, because, under the doctrine of ejusdem generis, the 
Powerail is not sufficiently similar to the articles specifically described 
in the provision to be included as apparatus for making or breaking 
electrical circuits. Plaintiff further argues that the chief use of the 
Powerail is as “parts” of overhead cranes. Defendant argued in its 
brief that the imported merchandise is specifically provided for in 
item 685.90. Defendant further argued that plaintiff had failed to 
establish that articles of the same class or kind as the imported mer- 
chandise were used as parts of cranes in the United States at or im- 
mediately prior to the date of importation. 

On the record presented, the court held the merchandise was not 
classifiable as parts of cranes, as claimed by the importer, notwith- 
standing improper classification of some of the imported items under 
the electrical apparatus provision, where the sole function of the 
Powerail was to carry electric power to a machine (crane) from a sta- 
tionary power source that furnishes energy to the machine and, as 
such, must be regarded as being part of the power source and not as 
part of the machine. The court further held that no prima facie 
evidentiary showing had been made as to chief use of merchandise of 
the same class or kind as that imported. Accordingly, defendant's 
motion to dismiss was granted, without affirmance of the classification 
of the merchandise. Amcrican Powerail, Inc., C.D, 4828_---.--.-----~ 

NOT SPECIALLY PROVIDED FOR CLAUSE; CONSTRUCTION (see 
SOLUTION ADMINISTRATION SETS, C.D. 4812). 
NOTICE OF DENIAL 
DENIAL OF PROTEST, FORM OF (see DISMISSAL OF ACTION, C.D. 
4834). 
ORIGINAL 
Scutptures (see CORAL AND JADE CARVINGS, C.D. 4829). 
WoRKS OF THE FREE FINE ARTS (see CORAL AND JADE CARVINGS, 
C.D. 4829). 
OTHER 
ARTICLES, NOT SPECIALLY PROVIDED FOR OF SEMIPRECIOUS STONES (8¢¢€ 
CORAL AND JADE CARVINGS, C.D. 4829). 
HANDBAGS OF VEGETABLE FIBERS, NOT PILE OR TUFTED (see HANDBAGS, 
C.D. 4813). 
PARTS OF SELF-PROPELLED RAIL VEHICLES (see TURBOTRANSMISSIONS, 
C.D. 4824). 
[PHOTOGRAPHIC] ENLARGERS (see PHOTOTYPESETTING MACHINES, 
C.D. 4815). 
SPEED CHANGERS (see TURBOTRANSMISSIONS, C.D. 4824). 
TRANSFORMERS (see BALUNS, IMPEDANCE MATCHING COUPLERS, 
MATCHING TRANSFORMDERS, C.D. 4818). 
PARTS 
GENERAL INTERPRETATIVE RULE 10(ij) (see BALUNS, IMPEDANCE 
MATCHING COUPLERS, MATCHING TRANSFORMERS, C.D. 
4818). 
OF CRANES (see MOTION TO DISMISS GRANTED, C.D. 4828). 
OF JEWELRY (see UNFINISHED METAL FLATS, C.D. 4831). 
PCA TUBES (see TRANSLUCENT ALUMINA TUBES, C.D. 4817). 
PHONOGRAPH RECORDS (see TALKING MECHANISMS, C.D. 4816). 
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PHONOGRAPHS 
ANpD Parts (see TALKING MECHANISMS, C.D. 4816). 
MORE THAN OR OTHER THAN (see TALKING MECHANISMS, C.D. 4816). 

PHOTOTYPESETTERS 
MorE THAN ENLARGERS (sec PHOTOTYPESETTING MACHINBS, C.D. 

4815). 

PHOTOTYPESETTING MACHINES 
TYPESETTING MACHINES 

Certain phototypesetting machines classified under item 722.18, 
Tariff Schedules of the United States, as modified, as “Other photo- 
graphic” enlargers, were claimed to be entitled to entry free of duty 
under the provision in TSUS item 668.25 for typesetting machines. 

On the record presented, the court found that the machines were spe- 
cially designed to utilize a patented photocomposing process, the es- 
sence of which was to permit the optical control of letter positionin 
during the photographic setting; the machines’ type selection an 
positioning feature, which utilized the patented photocomposing proc- 
ess, made the imports more than simply “enlargers”, as that term is 
commonly defined, and consequently they were beyond the intended 
scope of TSUS item 722.18. Accordingly, the court held that the im- 
ported machines, which were capable of photographic enlargement as 
an incident to their typesetting function, but not used for photographic 
enlargement per sc, were entitled to entry free of duty under TSUS 
item 668.25, as claimed. Simmon Omega, Inc., C.D. 4815_.....-.-.-- 

PNEUMATIC CRAFT, NOT SPECIALLY PROVIDED FOR (see LIFE- 
RAFTS, INFLATABLE, C.D. 4814). 

POWER SOURCE FOR MACHINES (see MOTION TO DISMISS 
GRANTED, C.D. 4828). 

PRESUMPTION; CONSTITUTIONALITY OF STATUTE (see SHIP 
REPAIRS, OD. 4820). 

PROTEST, SUFFICIENT AND TIMELY (see DISMISSAL OF ACTION, 
C.D. 4834). 

PURELY DEVOTIONAL CHARACTER (see COMMUNION PINS, C.D. 
4833). 

RAFTS (see LIFERAFTS, INFLATABLE, C.D. 4814). 

RELATIVE SPECIFICITY 
MEDICAL APPARATUS vy. TUBING (see SOLUTION ADMINISTRATION 

SETS, C.D. 4812). 
USE PROVISION Vv. EO NOMINE PROVISION (see SOLUTION ADMINISTRA- 
TION SETS, C.D. 4812). 

RELIGIOUS ARTICLES OF A PURELY DEVOTIONAL CHARACTER 
DESIGNED TO BE WORN ON APPAREL OR CARRIED ON OR 
ABOUT OR ATTACHED TO THE PERSON, OTHER (see COM- 
MUNION PINS, C.D. 4833). 

REMISSION OF DUTIES (see SHIP REPAIRS, C.D. 4820). 

REPAIR DUTIES (see SHIP REPAIRS, C.D. 4820). 

RIGHT OF CROSS-EXAMINATION NOT APPLICABLE 
TARIFF COMMISSION INVESTIGATIVE HEARING (see SULPHUR, ELEMEN- 

TAL, C.D. 4823). 

SCULPTURES, ORIGINAL (see CORAL AND JADE CARVINGS, C.D. 
4829). 

SELF-PROPELLED RAIL VEHICLES, OTHER PARTS OF (see TUR- 
BOTRANSMISSIONS, C.D. 4824). 

SPMIPRECIOUS STONES, OTHER ARTICLES NOT SPECIALLY 
PROVIDED FOR (see CORAL AND JADE CARVINGS, C.D. 4829). 
SEPARATE ENTITY (see MOTION TO DISMISS GRANTED, C.D. 4828). 

SERUMS USED FOR DIAGNOSIS 

BIOLOGICAL PRODUCT (see DIAGNOSTIC SERUM, C.D. 4830). 
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SHIP REPAIRS 

REPAIR DUTIES 

Plaintiff, owner and operator of a vessel, documented under the laws 

of the United States and engaged in transporting bulk cement on Lake 

Ontario between the Canadian port of Picton, Ontario, and the Ameri- 

can ports at Rome and Rochester, New York, brought a certain action 

to recover customs duties paid on repairs made to the vessel, at Port 

Weller, Ontario, where the vessel was drydocked. Duties had been 

assessed upon the vessel’s return to the United States, pursuant to 
title 19, sec. 1466(a), United States Code. 

It was plaintiff's contention that on the facts of the case, sec. 1466 
(a) was unconstitutional, and the assessment of duties was arbitrary 
and capricious. Plaintiff's vessel, by its Certificate of Inspection issued 
by the United States Coast Guard, was limited to operations on Lake 
Ontario and the New York State Barge Canal. Plaintiff alleged there 
were no ports with drydock facilities to accommodate the vessel on the 
American side of Lake Ontario or the New York State Barge Canal. 
Drydocking at the Canadian port was for the purpose of complying 
with a Coast Guard requirement for renewal of the Certificate of 
Inspection. Further, plaintiff asserted that, even if its vessel was 
authorized to proceed to an American drydock, the cost of the trip 
would have added an unreasonable economic burden that served no 
useful purpose. 

On the record presented, the court held the fact that plaintiff chose 
a course of action which required an assessment of duties, did not 
make the application of sec. 1466(a) so unreasonable as to constitute a 
violation of its alleged fifth amendment due process rights. The action 
was dismissed, inasmuch as plaintiff had neither proved its factual 
allegations, nor established that sec. 1466(a) was unconstitutional, as 
applied. Erie Navigation Company, C.D. 4820__....------------ ~~~ 

SOLID-STATE (TUBELESS) RADIO RECEIVERS (see CLOCK- 
RADIOS, C.D. 4822). 

SOLUTION ADMINISTRATION SETS 
MEDICAL APPARATUS 

This case came before the court on cross-motions for summary 
judgment. Certain solution administration sets, imported from Ire- 
land, were classified under item 709.27 of the Tariff Schedules of the 
United States, covering medical, dental, surgical and veterinary in- 
struments and apparatus and parts thereof. Plaintiff claimed the 
merchandise was properly classifiable under TSUS item 772.65, which 
covers hose, pipe, and tubing, not specially provided for, of rubber or 
plastics suitable for conducting gases or liquids, with or without at- 
tached fittings. 

On the record presented, the court found the imported sets were 
composed of various plastic and rubber parts which were fitted to- 
gether in their imported state, were in chief value of plastic and used 
to conduct liquids, and were chiefly used in the intravenous adminis- 
tration of blood or other medical solutions to patients. Concluding that 
under the general rule of construction a use provision is more specific 
than an eo nomine provision, the court held the importations were 
medical apparatus within the meaning of TSUS item 709.27, which is 
more specific than the provision in item 772.65 for tubing, not specially 
provided for, of plastics suitable for conducting liquids. Defendant’s 
motion for summary judgment was granted and plaintiff’s cross- 
motion was denied. Accordingly, the action was dismissed. Travenol 
Ween, CO. Cater eeesmnteractemncccncedacattneaenan eter ee ten 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
79—40. 

SPEED CHANGERS, OTHER (see TURBOTRANSMISSIONS, C.D. 4824). 
STARE DECISIS 
DOCTRINE APPLIED; INFLATABLE LIFERAFTS (see LIFERAFTS, INFLAT- 
ABLE, C.D. 4814). 
NoT APPLICABLE (see TALKING MECHANISMS, C.D. 4816). 
RULE APPLIED (see DIAGNOSTIC SERUM, C.D. 4830). 
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STATEMENTS OF COUNSEL Page 
EVIDENTIARY VALUE (see HUNTING KNIVES, C.D. 4832). 


STATUTORY CONSTRUCTION 
TARIFF ACTS WRITTEN FoR FUTURE (see PHOTOTYPESETTING MA- 
CHINES, C.D. 4815). 


SUGAR CARGO (see DATE OF EXPORTATION TO THE UNITED 
STATES, C.D. 4826). 

SULPHUR, ELEMENTAL 
DUMPING DUTIES, ACTION TO RECOVER 

This matter was before the court on cross-motions for summary 
judgment. Plaintiff had brought an action to recover dumping duties 
that were assessed on certain entries of crude or elemental sulphur 
exported from Mexico by the producer, Azufrera Panamericana, 8.A. 
Plaintif?f was a wholly-owned subsidiary of Azufrera and paid the 
duties in question. After investigation and hearing, the United States 
Tariff Commission determined that an industry in the United States 
was being injured by reason of imports from Mexico of sulphur sold 
or likely to be sold at LTFV (less than fair value). The Commission 
notified the Secretary of the Treasury of its Determination of Injury 
which was published in the Federal Register. The Assistant Secretary 
of the Treasury then published a finding of dumping with respect to 
sulphur exported from Mexico. Subsequently, the dumping duties in 
question were assessed and paid. Plaintiff did not challenge the LTFV 
determination of the Secretary. It claimed (1) that the Tariff Com- 
mission proceeding was procedurally defective in that (a) the Com- 
mission allegedly did not proceed in compliance with its own Rules 
of Practice and Procedure; (b) the Commission violated fundamental 
due process rights in the conduct of its hearing ; and (2) that the Com- 
mission determination of injury was arbitrary, capricious, an abuse of 
discretion and not according to law. 

The court held that the Commission's decision to receive a certain 
exhibit on a confidential basis was in full compliance with its own 
Rules of Practice and Procedure; that no due process violation oc- 
curred when in the course of its investigation and fact finding hearing 
in the case, the Tariff Commission refused to permit the inspection of 
a confidential exhibit during cross-examination and restricted the 
cross-examination of a witness; and that plaintiff’s contention that 
the Commission determination of injury was arbitrary, capricious, 
and abuse of discretion, and not according to law, was without merit. 
Accordingly, defendant's motion for summary judgment was 
granted; plaintiffs cross-motion for summary judgment was denied; 
and the action was dismissed. Pasco Terminals, Inc., C.D. 4823_..-~-- 65 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 80-5 

SUMMARIES OF TRADE AND TARIFF INFORMATION 
TSUS ITEMS, SCOPE oF (see COTTON FISHING NET, C.D. 4819). 
SUMMARY JUDGMENT 
CRross-MOTION For (see TALKING MECHANISMS, C.D. 4816). 
CROSS-MOTIONS FOR 
(see CLOCK-RADIOS, C.D. 4822). 
(see COMMUNION PINS, C.D. 4833). 
(see DATE OF EXPORTATION TO THE UNITED STATES, C.D. 


(see DIAGNOSTIC PRODUCT, C.D. 4830). 
(see HANDBAGS, C.D. 4813). 
(see SULPHUR, ELEMENTAL, C.D. 4823). 
(see UNFINISHED METAL FLATS, C.D. 4831). 
MorTIon For (see LIFERAFTS, INFLATABLE, C.D. 4814). 
Mortons For (see SOLUTION ADMINISTRATION SETS, C.D. 4812). 
SUMMONS, UNTIMELY FILED (see DISMISSAL OF ACTION, C.D. 
4834). 
SUPERIOR HEADING, TSUS 
“WHETHER OR NoT” PHRASE (see CLOCK-RADIOS, C.D. 4822). 
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TALKING MECHANISMS Page 
PHONOGRAPHS, MORE THAN OR OTHER THAN 

This case concerns the proper tariff classification of merchandise 
which was virtually the same as that in Mattel, Inc. y. United States, 
76 Cust. Ct. 84, C.D. 4689 (1976), wherein certain articles invoiced as 
“voice units” which were inserted into dolls and other objects to re- 
produce prerecorded sentences or sayings, were held to have been 
properly classified under item 737.90, Tariff Schedules of the United 
States, as modified, as parts of toys, not specially provided for, rather 
then under TSUS item 685.32, as modified, as phonographs. 

In the present case, the Talking Mechanism consisted of a turntable, 
spindle, tone arm assembly, stylus, loudspeaker cone and a record, 
and was the same in all material respects as the merchandise in- 
voiced in Mattel, except that the merchandise in the present case was 
driven by a battery-operated electric motor rather than a clock spring 
and string mechanism. Plaintiff moved for judgment on the pleadings 
claiming that Mattel was not stare decisis of the issues involved in this 
case. Defendant cross-moved for summary judgment. 

On the record presented and legislative history, the court held that 
stare decisis did not apply; and that the Talking Mechanism, due to 
the presence of the essential record portion was more than or other 
than the phonographs provided in TSUS item 685.32. Accordingly, 
plaintiff's motion for judgment on the pleadings was denied; defend- 
ant’s cross-motion for summary judgment was granted, and the action 
was dismissed. Ozen Sound Devices, C.D. 4816_........-..-----.---. 29 

Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
79-37 

TARIFF ACTS WRITTEN FOR FUTURE 
STATUTORY CONSTRUCTION (see PHOTOTYPESETTING MACHINES, 
C.D. 4815). 
TARIFF COMMISSION 
AFFIRMATIVE INJURY DETERMINATION (sce SULPHUR, ELEMENTAL, 
C.D. 4823). 
DETERMINATION OF INJURY (see SULPHUR, ELEMENTAL, C.D. 4828). 
INVESTIGATIVE HEARING 
Due process (see SULPHUR, ELEMENTAL, C.D. 4823). 
Right of cross-examination not applicable (see SULPHUR, ELE- 
MENTAL, C.D. 4823). 
RULES OF PRACTICE AND PROCEDURE, RULE 201.6; CONFIDENTIAL BUSINESS 
DATA (see SULPHUR, ELEMENTAL, C.D. 4823). 
TARIFF TERMS 
COMMON AND COMMERCIAL MEANING (see COTTON FISHING NET, C.D. 
4819). 
TELEVISION APPARATUS AND PARTS (see BALUNS, IMPEDANCE 
MATCHING COUPLERS, MATCHING TRANSFORMERS, C.D. 4818). 
TEXTILE MATERIAL (see HANDBAGS, C.D. 4813). 
“TORQUE CONVERTERS” (see TURBOTRANSMISSIONS, C.D. 4824). 
TOYS, AND PARTS OF TOYS, NOT SPECIALLY PROVIDED FOR (see 
TALKING MECHANISMS, C.D. 4816). 
TRADE 
MEANING; CLASSIFICATION (see HUNTING KNIVES, C.D. 4832). 
SECRETS 
Confidential business data (see SULPHUR, ELEMENTAL, C.D. 4823). 
Documents (see SULPHUR, ELEMENTAL, C.D. 4823). 
TRANSFORMER 
EO NOMINE DESIGNATION (see BALUNS, IMPEDANCE MATCHING 
COUPLERS, MATCHING TRANSFORMERS, C.D. 4818). 
TRANSFORMERS, OTHER (see BALUNS, IMPEDANCE MATCHING 
COUPLERS, MATCHING TRANSFORMERS, C.D. 4818). 
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TRANSLUCENT ALUMINA TUBES 


CERAMIC ELECTRICAL WARE 

Certain translucent alumina tubes, commonly referred to as PCA 
tubes, were classified under item 536.15, Tariff Schedules of the United 
States, providing for “Ceramic wares, and articles of such wares, not 
specially provided for: * * * Other.” Defendant conceded at trial 
that the merchandise had been improperly classified and claimed it 
was properly classifiable under TSUS item 536.11, as “Ceramic wares, 
and articles of such wares, not specially provided for: * * * of porce- 
lain or of subporcelain.” Plaintiff claimed the merchandise was 
properly classifiable under TSUS item 584.14 as “* * * ceramic elec- 
trical insulators * * * [or] other ceramic electrical ware.” 

The court held the record convincingly demonstrated that the 
ceramic article was designed and used solely as an essential component 
part of an electrical device, and was properly classifiable as ceramic 
electrical ware under TSUS item 535.14. Accordingly, plaintiff's claim 
was sustained. The court cautioned that the decision should not be 
viewed as holding any ceramic article which could conceivably be used 
in an electrical device is, therefore, ceramic electrical ware within the 
intendment of the TSUS. Each case necessarily must be determined 
upon its own facts and the nature of the merchandise in issue. Westing- 
house Trading Compeny, O.D. 4817.........-...-...-----.--.---=---- 


TREATISES AND RELATED PUBLICATIONS 


Baumetster & Marks, STANDARD HANDBOOK FOR MECHANICAL ENGINEERS 
(71TH ED. 1967), sec. 10, p. 37 (see MOTION TO DISMISS GRANTED, 
C.D. 4828). 

LA Cour AND LATHROP, PHoTo TecHNoLocy (1966), Pp. 113 (see PHOTO- 
TYPESETTING MACHINES, C.D. 4815). 

Re, Stare Decisis, 79 F.R.D. 509 (1979) (see CLOCK-RADIOS, C.D. 
4822). 

Sturm, A MANUAL or Customs LAw (1974) 

P. 9 (see DISMISSAL OF ACTION, C.D. 4834). 

P. 1868 (see TALKING MECHANISMS, C.D. 4816). 


TSUS, SCOPE OF 


SUMMARIES OF TRADE AND TaRiIrF INFORMATION (see COTTON FISH- 
ING NET, C.D. 4819). 


TUBES, TRANSLUCENT ALUMINA (see TRANSLUCENT ALUMINA 


TUBES, C.D. 4817). 


TUBING, NOT SPECIALLY PROVIDED FOR, OF PLASTICS * * * (see 
SOLUTION ADMINISTRATION SETS, C.D. 4812). 


TURBOTRANSMISSIONS 





SELF-PROPELLED RAIL VEHICLES, OTHER PARTS OF 

Certain turbotransmissions incorporated in turboliner trains were 
classified as other speed changers under item 680.47, Tariff Schedules 
of the United States, and were claimed to be classifiable as “Torque 
converters” under TSUS item 680.52, on the premise that the principal 
purpose of the transmission is its operation as a torque converter. 
Alternatively, plaintiff contended that if the court found the trans- 
missions did not have = principal purpose, then by virtue of headnote 
2, part 4, schedule 6, TSUS, they should be subject to classification 
as a “machine not specially provided for” under TSUS item 678.50. 
If, however, the court found that neither were applicable, plaintiff 
asserted the proper classification to be under TSUS item 690.40, as 
other parts of self-propelled rail vehicles. Defendant agreed with the 
latter contention if the court found the classification to be erroneous 
and the other claims not to apply. 

Finding that the turbotransmission is a multipurpose machine, 
containing a torque converter and two speed changers, and other 
components, and that the principal purpose of the transmission is 
to transmit power from the turboengine to the wheels of the train, 

the court held that the imported articles fall within TSUS item 678.50. 
However, the court pointed out that item 678.50 is a basket provision 
which is not as specific as the alternatively claimed provision for parts 
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TURBOTRANSMISSIONS—Continued 
SELF-PROPELLED RAIL VEHICLES, OTHER PARTS OF —Continued 
of self-propelled rail vehicles, as provided for in TSUS item 694.40. 
Since item 690.40 is more specific than item 678.50, the defendant did 
not dispute the transmissions to be machines, and item 678.50 has been 
held not to be a specific provision within the scope of General Inter- 
pretative Rule 10(ij), the merchandise was held to be properly subject 
to classification under TSUS item 690.40, as other parts of self-pro- 
pelled rail vehicles. Rohr Industries, Inc., C.D. 4824......---.-...-- 


TYPESETTING MACHINES 
Eo NOMINE PROVISION (see PHOTOTYPESETTING MACHINES, C.D. 
4815). 
PHOTOTYPESETTING MACHINES (see PHOTOTYPESETTING MACHINES, 
C.D. 4815). 
UNFINISHED 
METAL FLATS; JEWELRY, PARTS OF 

This matter was before the Customs Court on cross-motions for sum- 
mary judgment. Two types of flat metal pieces with enamel decora- 
tion, referred to as “flats,” were classified under item 740.38, Tariff 
Schedules of the United States, as parts of jewelry, and were claimed 
to be properly classifiable under TSUS item 657.30, as articles of 
copper, not coated or plated with precious metal. 

The court held that the unfinished metal flats were properly classi- 
fied as parts of jewelry; that the fact that they were subjected to 
processing after importation did not mean that they were not already 
parts as imported ; and, since the processing brought already advanced 
importations to the same final state of readiness without distinguishing 
between them, proof that final articles were chiefly used as parts of 
jewelry was equivalent to proof that the importations were so used. 
Accordingly, defendant's cross-motion for summary judgment was 
granted, plaintiff's motion was denied, and the action was dismissed. 
gE REE as Re ES ee Sle ye ee 

PARTS 
General Interpretative Rule 10(h) employed (see UNFINISHED 

METAL FLATS, C.D. 4831). 

Metal flats, unfinished (see UNFINISHED METAL FLATS, C.D. 

4831). 

UNTIMELY FILED SUMMONS (see DISMISSAL OF ACTION, C.D. 
4834). 
USE PROVISION V. EO NOMINE PROVISION 
RELATIVE SPECIFICITY (see SOLUTION ADMINISTRATION SETS, C.D. 
4812). 
VESSELS 
LIFERAFTS, INFLATABLE (see LIFERAFTS, INFLATABLE, C.D. 4814). 
WHAT consTITUTEs (see LIFERAFTS, INFLATABLE, C.D. 4814). 
WATGH OR CLOCK MOVEMENTS, COMBINATION ARTICLES CON- 
TAINING (see CLOCK-RADIOS, C.D. 4822). 
“WHETHER OR NOT” PHRASE 
SUPERIOR HEADING, TSUS (see CLOCK-RADIOS, C.D. 4822). 
WORDS AND PHRASES 
BIOLoGicaL Propuct (see DIAGNOSTIC SERUM, C.D. 4830). 
Brains (see HANDBAGS, C.D. 4813). 
CERAMIC ELECTRICAL WARE (see TRANSLUCENT ALUMINA TUBES, 
C.D. 4817). 
DeEvoTionaL (see COMMUNION PINS, C.D. 4833). 
ENLARGER (see PHOTOTYPESETTING MACHINES, C.D. 4815). 
tw (see DATE OF EXPORTATION TO THE UNITED STATES, 

-D. 4826). 

EXpPoRTED TO THE Unitep States (see DATE OF EXPORTATION TO 
THE UNITED STATES, C.D. 4826). 

FIsHING NETs (see COTTON FISHING NET. C.D. 4819). 

Fisunets (see COTTON FISHING NET, C.D. 4819). 

HANDLE (see HUNTING KNIVES, C.D. 4832). 





Page 
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WORDS AND PHRASES—Continued 
Macuines (see TURBOTRANSMISSIONS, C.D. 4824). 
MATCHING TRANSFORMER (see BALUNS, IMPEDANCE MATCHING 
COUPLERS, MATCHING TRANSFORMERS, C.D. 4818). 
Purety (see COMMUNION PINS, C.D. 4833). 
PURELY DEVOTIONAL (sce COMMUNION PINS, C.D. 4833). 
“Sraromat” (see PHOTOTYPESETTING MACHINES, C.D. 4815). 
“STARSETTOGRAPH” (see PHOTOTYPESETTING MACHINES, C.D. 
4815). 
TRADE secret (see SULPHUR, ELEMENTAL, C.D. 4823). 
Transrormer (sce BALUNS, IMPEDANCE MATCHING COUPLERS, 
MATCHING TRANSFORMERS, C.D. 4818). 
Typesettrer (sce PHOTOTYPESETTING MACHINES, C.D. 4815). 
TYPESETTING MACHINE (sce PHOTOTYPESETTING MACHINES, C.D. 
4815). 
Vessets (sce LIFERAFTS, INFLATABLE, C.D. 4814). 
f(ACHTS OR PLEASURE BOATS (see LIFERAFTS, INFLATABLE 
C.D. 4814). 

















INDEX—DIGEST 





Valuation 
CONSTRUCTION 
Antidumping Act of 1921 
(19 U.S.C.A. §§ 160 et seq.), C.D.’s 4821, 4825 
As amended 
Secs. 201 et seq., C.D. 4825 
Sec. 201(a), C.D. 4825 
Code of Federal Regulations, title 19, sec. 14.7(b) (8), C.D.’s 4821, 4825 
Customs Simplification Act of 1956, sec. 6(a), C.D. 4827 
Tariff Act of 1930 
Sec. 401(a) (b), C.D. 4825 
Sec. 402, C.D. 4827 
Sec. 402(a), C.D. 4827 
Sec. 402(a) (1) (3), C.D. 4827 
Sec. 402(b), C.D.’s 4821, 4825, 4827 
Sec. 402(d), C.D. 4827 
Sec. 402(f) (1) B, C.D. 4827 
Sec. 402a(c), C.D. 4827 
Sec. 402a(d), C.D. 4827 
Sec. 402a(e), C.D. 4827 
Sec. 402a(f), C.D. 4827 
1.8. Code, title 19 
Sec. 1401a, C.D. 4827 
Sec. 1402, C.D. 4827 
1.8. Code Annotated, title 19 
Secs. 160 et seq., C.D.’s 4821, 4825 
Sec. 160(a), C.D. 4825 
Secs. 201 et seq., C.D. 4821 
Sec. 1401(a) (b), C.D. 4825 
ISSUES Page 
Antidumping—abandonment of sole issue—revival of abandoned issues— 
dismissal of action—When issues in an action challenging administra- 
tive antidumping determinations are in effect reduced to a single less 
than fair value issue at the trial and the action submitted by the im- 
porter for decision upon a portion of the administrative record, Held 
the importer will not be permited to resurrect issues it expressly aban- 
doned at the trial, and its abandonment of the sole issue tendered for 
trial necessitates dismissal of the action for failure of proof—the regu- 
larity of the challenged determinations being presumed in the absence 
of evidence to the contrary. Atkins Kroll & Co., Inc., Ltd., C.D. 4821_-_ 53 
Rehearing denied December 5, 1979 
Appealed to U.S. Court of Customs and Patent Appeals, Appeal 80-16 
Antidumping—issues not pleaded—abandonment of pleaded issues— 
dismissal of action-—The court held that an action challenging ad- 
ministrative dumping finding covering importations of steel rein- 
forcing bars from Canada must be dismissed for failure of proof where 
claims asserted by the importer for the first time in its brief are out- 
side the parameters of the complaint, and, as such, are not properly 
before the court, and the importer has in effect abandoned the claims 
asserted in the complaint, the regularity of the administrative deter- 
mination being presumed in the absence of evidence to the contrary. 
Border Brokerage Co., Inc., C.D. 4825. -.._____- 
Rehearing denied December 7, 1979 
Appealed to U.S. Court of Customs and Patent Appeals, Appeal 
80-17 


_— 


os 
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ISSUES—Continued 


Export value—preferred statutory basis of appraisement—Presumption 
of correctness attaching to the government's appraisement on the basis 
of constructed value, as defined in section 402(d) of the Tariff Act 
of 1980, as amended, is overcome by proof of export value as defined 
in section 402(b) in light of the statutory preference of export value 
over constructed value. International Armament Corporation, C.D. 
ETS LTE eee SEER Se oy eh OE Pee a eee 

Export value—preferred statutory basis of appraisement—Pursuant to 
section 402(a)(1)(3) of the Tariff Act of 1930, as amended, the pre- 
ferred statutory basis for valuing imported merchandise is export 
value, as defined in section 402(b). International Armament Corpora- 


Export value—price fairly reflecting market value—Export value, as 
defined in section 402(b) of the Tariff Act of 1980, as amended, may be 
established where there are sales to a single selected purchaser if the 
price “fairly reflects the market value of the merchandise.” Section 
402(f)(1)(B) of the Tariff Act of 1930, as amended. In deciding 
whether such a showing has been made, consideration will be given to 
“whether the sales were at arm's length and the evidence showing the 
relationship between [the importer] and [tne manufacturing ex- 
porter)”. International Armament Corporation, C.D. 4827_..-~....--- 

Export value—price fairly reflecting market value—Where the record 
established that the exporter and importer were wholly unrelated, 
that the prices were established by arm's length negotiations, and 
there was nothing in the record suggesting that the sale prices were 
in any manner contrived or rigged, or that the dealings between the 
exporter and importer were not bona fide in all respects, the court 
found that the invoice prices fairly reflected the market value of the 
merchandise within the meaning of section 402(f) (1) (B) of the Tariff 
Act of 1930, as amended. International Armament Corporation, C.D. 
ae tea RN 

Export value—‘“selected pure haser”—section 402(f) (1) (B)—Plaintiff 
who purchased imported merchandise on an exclusive distributorship 
basis was a “selected purchaser” within the ambit of section 402(f) 
(1) (B) of the Tariff Act of 1930, as amended. International Armament 
Corporation, C.D. Gil nnn ccnccnccnsnncdscussinnstidaatineeieanies 

Foreign value—freely offered for sale to all purchasers—Fundamentally, 
under section 402a(c) of the Tariff Act of 1980 as amended, there was 
no foreign value for certain pistols exported from the Federal Republic 
of Germany (West Germany) unless at the time of exportation they 
were freely offered for sale in the home market to all purchasers. 
International Armament Corporation, C.D, 4827_......--.--.------- 

Foreign value—resale price maintenance—customer selection—Resale 
price maintenance and customer selection practices purchased by the 
exporter in the home market in connection with the sale of its pistols 
preclude the existence of a foreign value, as defined in section 402a(c) 
of the Tariff Act of 1930, as amended, since the merchandise was not 
freely offered for sale to all purchasers as required by the statute. 
International Armament Corporation, C.D. 4827..............------ 

Foreign value—such or similar—An importer wishing to negate the ex- 
istence of foreign value on the basis of a lack of a free market for the 
merchandise in the country of origin must establish that “similar” 
as well as “such” merchandise was not freely offered for sale in the 
home market during the relevant time period. International Armament 
oo ee ee ee ee ee ee 

“Similar” merchandise—pistols—Where the evidence established that 
certain imported Walther pistols were different from other pistols sold 

in the home market of the Federal Republic of Germany (West Ger- 

many) in style, design, workmanship and selling price, and possessed 

a unique double-action capability feature, and in view of the uncon- 

troverted uniqueness and distinguishing features of the Walther 

pistols as compared with other pistols sold in the home market, the 
court found that other pistols sold in the home market were not 

“similar” to the Walther pistols within the purview of section 402a (c) 

of the Tariff Act of 1930, as amended. International Armament Cor- 

poration, C.D. 4827 
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ISSUES—Continued 
United States value—cost of production—Since plaintiff failed to negate 
the existence of a United States value basis of appraisement pursuant 
to section 402a(e) of the Tariff Act of 1930, as amended, valuation on 
the residual cost of production basis under oy 402a(f) is pre- 
cluded. International Armament Corporation, C.D. 4827- nienaneananagile 
United States value—excise tax not deductible ed price—Excise tax 
included in the price at which plaintiff sold imported pistols in the 
United States is not deductible from the price for purposes of calculat- 
ing United States value under section 402a(e) of the Tariff Act of 1930, 
as amended. International Armament Corporation, C.D, 4827. ....--~-~- 
United States value—maximum allowances for general expenses and 
profit established—Plaintiff properly established the maximum eight 
percent allowances for general expenses and profit in calculating 
United States values for imported pistols under section 402a(e) of the 
Tariff Act of 1930, as amended, by proving that its average general ex- 
penses and profit for its entire line of firearms substantially exceeded 
the eight percent maximum allowances, and then showing that the 
expenses and profit chargeable to the pistols in issue closely approxi- 
mated the average figures calculated for its entire line. International 
Armament Corporation, C.D. 4827...------------ - ‘ 
United States value—not precluded | by gun control laws—Plaintiff’s s 
restrictions on the sale of pistols in compliance with the gun control 
laws in the United States do not preclude the existence of United 
States value for the merchandise under section 402a(e) of the Tariff 
Act of 1930, as amended. International Armament Corporation, C.D. 
EE SE Ee ee ee ee en ae 
United States value—statute to be interpreted liberally It is well 
settled that the statutory provision covering United States value is to 
be interpreted liberally. International Armament Corporation, C.D. 
> ceeeetticidecnscechieneiincngighaniaditiaiilesn alist itedaliitiaaiipeeinenntatetin ai 
Value—dual burden of proof— Plaintiff has the burden of not only prov- 
ing that the appraisements were wrong, but additionally it had to 
establish the correct dutiable values. International Armament Cor- 
RS a aid 
MERCHANDISE 
Firearms and accessories, C.D. 4827 
Steel products (bars and bars-shape), C.D. 4821 
Steel reinforcing bars, C.D. 4825 
VALUE 
Constructed, C.D. 4827 
Export, C.D.’s 4821, 4825, 4827 
Foreign, C.D. 4827 
United States, C.D. 4827 
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INDEX—DIGEST 


AMENDMENT OF JUDGMENT 

Oversient (see MOTION TO SETTLE RECORD GRANTED, C.R.D. 
79-16). 

APPLICATION FOR SUBSTITUTION OF PARTY-PLAINTIFF 
GRANTED (see MEMORANDUM TO ACCOMPANY ORDER, C.R.D. 
79-18). 

BAGS, COTTON DENIM 
ORNAMENTED V. NON-ORNAMENTED (see MOTION FOR SUMMARY 

JUDGMENT, C.R.D. 79-15). 

COLLATERAL ESTOPPEL DOCTRINE 

AppLtiep (see MOTION TO COMPEL DISCOVERY DENIED, C.R.D. 
79-12). 

Not ApPpLiep (see MOTION FOR PARTIAL SUMMARY JUDGMENT, 
C.R.D. 79-18). 

CONSTRUCTED VALUE 

Cost OF WARRANTIES (see MOTION FOR JUDGMENT ON PLEADINGS 
AND STIPULATION OF FACTS, C.R.D. 79-14). 

GENERAL EXPENSE (see MOTION FOR JUDGMENT ON PLEADINGS 
AND STIPULATION OF FACTS, C.R.D. 79-14). 

CONSTRUCTION 
Cope or Feperat REGULATIONS, TITLE 19 

Sec. 18.6(c) (see MOTION TO DISMISS ACTION DENIED, C.R.D. 


79-17). 
Sec. 174.13 (see MOTION TO DISMISS ACTION DENIED, C.R.D. 
79-17). 


CusToMS REGULATIONS, sec. 174.13 (see MOTION TO DISMISS ACTION 
DENIED, C.R.D. 79-17). 
Customs SIMPLIFICATION Act or 1956 (see MOTION FOR JUDGMENT 
ON PLEADINGS AND STIPULATION OF FACTS, C.R.D. 79-14). 
Rvutes or U.S. Customs Court, RULES 
4.7 (see MOTION TO DISMISS ACTION DENIED, C.R.D. 79--17). 
4.12 (see MOTION TO DISMISS ACTION DENIED, C.R.D. 79-17). 
6.5(a) (see MOTION TO COMPEL DISCOVERY DENIED, C.R.D. 
79-12). 
8.2 (see MOTION FOR SUMMARY JUDGMENT, C.R.D. 79-15). 
8.2(b) 
(see MOTION FOR PARTIAL SUMMARY JUDGMENT, C.R.D. 
79-13). 
(see MOTION FOR SUMMARY JUDGMENT, C.R.D. 79-15). 
12.1(c) (see MOTION TO SETTLE RECORD GRANTED, C.R.D. 
79-16). 
12.2 (see MOTION TO SETTLE RECORD GRANTED, C.R.D. 79-16). 
12.2(a) (see MOTION TO SETTLE RECORD GRANTED, C.R.D. 
79-16). 
13.1 (see MOTION TO SETTLE RECORD GRANTED, C.R.D. 79-16). 
13.1(c) (see MOTION TO SETTLE RECORD GRANTED, C.R.D. 
79-16). 
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CONSTRUCTION—Continued 
Tarirr Act or 1930, secs. 

402(d) (see MOTION FOR JUDGMENT ON PLEADINGS AND 
STIPULATION OF FACTS, C.R.D. 79-14). 

402(d) (2) (see MOTION FOR JUDGMENT ON PLEADINGS AND 
STIPULATION OF FACTS, C.R.D. 79-14). 

514 (see MOTION TO DISMISS ACTION DENIED, C.R.D. 79-17). 

514(a)(3) (see MOTION TO DISMISS ACTION DENIED, C.R.D. 


79-17). 
514(2) (see MOTION TO DISMISS ACTION DENIED, C.R.D. 79-17). 
Tarirr SCHEDULES oF THE UNITED STATES, ITEMS 
886.50 (see MOTION FOR SUMMARY JUDGMENT, C.R.D. 79-15). 
706.22 (ace MOTION FOR SUMMARY JUDGMENT, C.R.D. 79-15). 
Schedule 7, part 1, subpart D, headnote 2(a)(i) (see MOTION FOR 
SUMMARY JUDGMENT, C.R.D. 79-15). 
Intrep States Cope 
Title 19, sec. 140la (sce MOTION FOR JUDGMENT ON PLEAD- 
INGS AND STIPULATION OF FACTS, C.R.D. 79-14). 
Title 28, secs. 
1582(a) (see MOTION TO DISMISS ACTION DENIED, C.R.D. 
79-17). 
1582(d) (see MOTION TO COMPEL DISCOVERY DENIED, C.R.D. 
79-12). 
2631 (see MOTION TO DISMISS ACTION DENIED, C.R.D. 79-17). 
26382 (see MOTION TO DISMISS ACTION DENIED, C.R.D. 79-17). 
2639 (see MOTION TO SETTLE RECORD GRANTED, C.R.D. 
79-16). 
COST OF WARRANTIES 
CONSTRUCTED VALUE (see MOTION FOR JUDGMENT ON PLEADINGS 
AND STIPULATION OF FACTS, C.R.D. 79-14). 
COTTON DENIM BAGS (see MOTION FOR SUMMARY JUDGMENT, 
C.R.D. 79-15). 
CROSS-MOTION FOR SUMMARY JUDGMENT 
(see MOTION FOR PARTIAL SUMMARY JUDGMENT, C.R.D. 
79-13). 
(see MOTION FOR SUMMARY JUDGMENT, C.R.D. 79-15). 
DISCOVERY, MOTION TO COMPEL (see MOTION TO COMPEL DIS- 
COVERY DENIED, C.R.D. 79-12). 
EXPENSES, GENERAL (see MOTION FOR JUDGMENT ON PLEAD- 
INGS AND STIPULATION OF FACTS, C.R.D. 79-14). 
GENERAL EXPENSES 
CONSTRUCTED VALUE (see MOTION FOR JUDGMENT ON PLEADINGS 
AND STIPULATION OF FACTS, C.R.D. 79-14). 
HANDBAGS 
Luecace (see MOTION FOR SUMMARY JUDGMENT, C.R.D. 79-15). 
INCORPORATION IN RECORD 
REJECTION, NOTICE OF (see MOTION TO SETTLE RECORD GRANTED, 
C.R.D. 79-16). 
JUDGMENT, AMENDMENT OF (see MOTION TO SETTLE RECORD 
GRANTED, C.R.D. 79-16). 
JURISDICTION, PROTEST SUFFICIENT TO GRANT (see MOTION 
TO DISMISS ACTION DENIED, C.R.D. 79-17). 
JURISDICTIONAL ISSUE, RELITIGATION OF (see MOTION TO 
COMPEL DISCOVERY DENIED, C.R.D. (79-12). 
LETTER 
PROTEST, SUFFICIENCY or (see MOTION TO DISMISS ACTION DENIED, 
C.R.D. 79-17). 
LUGGAGE 
HaNpsBaGs (see MOTION FOR SUMMARY JUDGMENT, C.R.D. 79-15). 
MAIL 
PRESUMPTION (sce MOTION TO DISMISS ACTION DENIED. C.R.D. 
79-17). 
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MEMORANDUM TO ACCOMPANY ORDER 

APPLICATION FOR SUBSTITUTION OF PARTY-PLAINTIFF GRANTED 

Macalloy Corporation, the successor to Airco, Inc. sought to be sub- 
stituted as party-plaintiff in this action. Defendant opposed the sub- 
stitution, contending in substance that because the transfer documents 
did not recite specifically that “a chose in action” was being trans- 
ferred to Macalloy Corporation it could not be substituted for Airco, 
Inc. in this litigation. 

Finding that plaintiff's exhibits made it clear that the documents of 
transfer purported to transfer and that it was the intent of the seller 
and purchaser to transfer from Airco, Inc. to Macalloy Corporation all 
of Airco, Inc.'s rights and interest in this litigation, the court held 
that it was appropriate that Macalloy Corporation be substituted for 
Airco, Inc. as party-plaintiff. Accordingly, the application of Macalloy 
Corporation was granted. Airco, Inc., C.R.D. 79-18_.-..------------- 

MOTION 
For JUDGMENT ON PLEADINGS AND STIPULATION OF FACTS; PLEADINGS AND 
STIPULATION OF FACTS, MOTION FOR JUDGMENT ON 

Pursuant to a stipulation entered into between the respective 
parties, this action was submitted to the court for judgment on the 
pleadings and on an accompanying statement of facts contained 
therein. The importations in question consisted of thirteen jet pass- 
enger aircraft manufactured in the United Kingdom. Included in the 
dutiable value of each aircraft was a sum attributable to the cost of 
warranties specifically so allocated in the purchase price contained 
in a contract entered into between the plaintiff and the manufacturer, 
British Aircraft Corporation. The parties were in agreement that 
the appraisement of the merchandise properly was made on the basis 
of constructed value pursuant to section 402(d). Tariff Act of 1930, 
as amended by the Customs Simplification Act of 1956 (19 U.S.C. 
1401a). The sole question presented for determination was whether 
the sum attributable to the cost of the warranties, provided for in the 
purchase and sale agreement negotiated by plaintiff and the British 
Aircraft Corporation should have been included in the appraised con- 
structed value of the imported merchandise. 

The court found a disagreement existed as to whether the cost of 
warranties should be included under section 402(d) (2) providing for 
“general expenses and profit” reflected in the sale of the merchandise 
in question. It held that neither the pleadings nor the accompanying 
stipulation of facts submitted were sufficient in themselves to permit 
the adjudication of the issues which the parties sought. Accordingly, 
judgment on the pleadings and on the stipulated facts submitted by 
the parties was denied. Braniff Airways, Inc., C.R.D. 79-14___------ 

Rehearing denied January 17, 1980 

FoR PARTIAL SUMMARY JUDGMENT; CROSS-MOTION FOR SUMMARY JUDGMENT 

In an action involving the dutiable value of tape recorders and 
parts and other electronic equipment, plaintiff moved for partial sum- 
mary judgment pursuant to Rule 8.2 of the Rules of the United States 
Customs Court. Defendant cross-moved for summary judgment. Plain- 
tiff sought a ruling that the commissions included as one of the 
elements of value in determining the appraised value of a certain entry 
were separable. Defendant sought dismissal under the doctrine of 
collateral estoppel, contending that the issue raised in Concord Elec- 
tronics Corp. v. United States, 69 Cust. Ct. 241, A.R.D. 304, 345 F. Supp. 
1000 (1972), appeal dismissed 60 CCPA 185 (1972) was identical to 
that herein. 

Finding that plaintiff sought only a reduction of its burden of proof 
under the judicial doctrine of separability, the court held that the sine 
qua non for relief under rule 8.2 is the resolution of all or some part 
of the litigated claim. Accordingly, plaintiff’s motion was denied. The 
court also denied defendant's cross-motion. Finding that the controlling 
facts in Concord I were not the same as those in Concord II, the court 
held the doctrine of collateral estoppel did not apply. Concord Elec- 
CPOEES Geri, CLE. TO oe eset abe UA 
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MOTION—Continued 


For SUMMARY JUDGMENT; CROSS-MOTION FOR SUMMARY JUDGMENT 

Plaintiff filed a motion for summary judgment pursuant to rule 8.2 
of the Rules of the United States Customs Court, seeking to sustain 
its claims under item 706.22 or 386.50 of the Tariff Schedules of the 
United States. Plaintiff contended that certain cotton denim bags were 
properly subject to classification as luggage or handbags under TSUS 
item 706.22. Alternatively, plaintiff contended that if the court deter- 
mined the bags were not ornamented then it claimed they were prop- 
erly dutiable as other cotton articles not ornamented as provided for 
in item 386.50. Defendant contended that there were material issues 
of fact to be determined and hence the matter was not ripe for sum- 
mary judgment. Alternatively, defendant cross-moved for summary 
judgment and sought to overrule the claims and dismiss the action. 

There were two issues presented for determination: whether the 
merchandise was luggage or handbags and whether it was ornamented. 
The court found that the affidavits submitted by the parties did not 
settle this matter satisfactorily. Holding that there were material 
differences between the parties with respect to the relevant facts and 
that defendant should not be summarily cut off to its rights to a 
full trial on the facts, the court denied the cross-motions for summary 
judgment. Overseas Mailman, Inc., C.R.D. 79-15_..-..--..-.--.------ 

TO COMPEL DISCOVERY DENIED; COLLATERAL ESTOPPEL DOCTRINE APPLIED 

In accordance with Rule 6.5(a) of the Rules of the United States 
Customs Court, defendant moved for an order compelling plaintiff 
to further respond to certain written interrogatories. In opposition 
to defendant's motion, plaintiff contended that by certain interroga- 
tories to which p‘aintiff had previously objected, defendant was at- 
tempting to inquire into matters relating to the Court's jurisdiction 
that had been previously adjudicated by order of this Court. The 
interrogatories in issue sought to ascertain facts concerning the 
maintenance of records by plaintiff relative to requests for accelerated 
disposition received by the Customs Service respecting two particular 
protests. 

Plaintiff relied upon the doctrines of collateral estoppel and the 
law of the case to preclude the inquiry sought by defendant. Defend- 
ant argued that the jurisdictional ruling in the present case was not 
a final order and was “without prejudice”; that the Court should, in 
its discretion, decline to apply the “law of the case” doctrine where 
jurisdictional questions are presented; and that jurisdictional ques- 
tions may be raised at any stage of the proceedings. 

Applying the principles of res judicata and collateral estoppel, the 
court held intcr alia that defendant was precluded from relitigating 
the same jurisdictional issue heretofore determined by a prior final 
judgment dismissing an action as premature. Accordingly, defend- 
ant’s motion to compel discovery was denied. Fruehauf Corporation, 
Cc, Wr iaietdnintinen ditdeninn chaeensacinimetiontionpese 

To DISMISS ACTION DENIED; PROTEST VALID 

Pursuant to rules 4.7 and 4.12 of the Rules of the United States Cus- 
toms Court, defendant filed a motion to dismiss this action for lack of 
jurisdiction. Plaintiff opposed the motion on the ground that it had 
filed a protest on February 8, 1977. The alleged protest filed on that 
date was a “Discrepancy Report and Declaration” required by 19 CFR 
18.6(c). Defendant denied the Discrepancy Report and Declaration 
constituted a protest within the meaning of sec. 514, Tariff Act of 1930 
and 19 CFR 174.13. Defendant brought to the attention of the court 
that the entry was liquidated on November 11, 1977 and consequently 
the alleged protest filed on February 8, 1977 was premature. The ques- 
tion before the court was whether a certain letter of January 20, 1978 
from plaintiff's counsel to the district director of customs constituted 
a protest and whether it was timely filed. 

A copy of the January 20, 1978 letter was furnished to the court pur- 
suant to court order. In that letter plaintiff requested a refund of 
duties and internal revenue tax for 673 cartons of sparkling wine al- 
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MOTION—Continued 
leged to be missing. By letter of October 30, 1978 the district director 
denied plaintiff's claim for refund. The court held the January 20, 1978 
letter constituted a protest, pointing out that it had long been a 
cardinal rule in construing a protest that it need not be made with 
technical precision as long as the importer indicates distinctly and 
definitely the source of the complaint and his intentions to make it the 
basis of his claim against the government. It was further held that the 
letter was timely received. Although the district director was unable 
to locate the original letter and could not attest to the date of receipt, 
the court held that it could be presumed that delivery was accom- 
plished within 19 days or prior to February 8, 1978, which was 90 days 
from the date of liquidation. Moreover, the summons had been timely 
filed. 

Finding that it had jurisdiction in this matter, the Customs Court 
denied defendant's motion to dismiss for lack of jurisdiction. Benito 
Fernandiz Pantoja, as Former Director and President of Montezuma 
of Florida, Inc., a Dissolwed Florida Corporation, C.R.D. 79-17_.---_- 

TO SETTLE RECORD GRANTED ; “NOTICE OF REJECTION” INCORPORATED IN RECORD 

Pursuant to rule 13.1, Rules of the United States Customs Court, 
plaintiff moved to settle the record on appeal in David EH. Porter v. 
United States, Court No. 76-6-01448, Cross-Appeals 79-30 and 80-1. 
Defendant deferred to the court's discretion. 

A history of the captioned case shows that the court granted plain- 
tiffs motion for summary judgment and denied defendant's cross- 
motion for summary judgment. The court’s decision is reported in 82 
Cust. Ct. 259, C.D. 4808, 475 F.Supp. 688(1979). Plaintiff then moved 
pursuant to rule 12.2 for an order amending the judgment entered in 
plaintiff's favor, having belatedly recognized an oversight in the mer- 
chandise described in its motion for summary judgment. Defendant 
responded pursuant to rule 12.1(c) dealing with responses to a motion 
for rehearing. The Court therefore dismissed plaintiff's motion to 
modify, which it held was improper. Plaintiff then attempted to serve 
a “Motion for Partial, and Final, Summary Judgment.” Upon instruc- 
tion of the court, the clerk of the Customs Court returned plaintiff's 
motion papers as not within the contemplation of the court rules. A 
“Notice of Rejection” stating the motion was moot was mailed to 
plaintiff. Plaintiff then moved to settle the record by incorporating in 
the record, the aforesaid “Notice of Rejection.” 

As to the instant motion, the court reluctantly granted plaintiff's 
motion to settle the record and ordered that the record, together with 
the Clerk’s Notice of Rejection, be transmitted forthwith to the Clerk 
of the Court of Customs and Patent Appeals, pursuant to Customs 
Court rule 13.1(c). David E. Porter, C.R.D. 79-16_......-..-........ 

“NOTICE OF REJECTION” INCORPORATED IN RECORD (see 

MOTION TO SETTLE RECORD GRANTED, C.R.D. 79-16). 

ORNAMENTED V. NON-ORNAMENTED 

BaGs, COTTON DENIM (see MOTION FOR SUMMARY JUDGMENT, 
C.R.D. 79-15). 
OTHER COTTON ARTICLES NOT ORNAMENTED (see MOTION FOR 
SUMMARY JUDGMENT, C.R.D. 79-15). 
OVERSIGHT 
AMENDMENT OF JUDGMENT (sce MOTION TO SETTLE RECORD 
GRANTED, C.R.D. 79-16). 
PARTIAL SUMMARY JUDGMENT, MOTION FOR (see MOTION FOR 
PARTIAL SUMMARY JUDGMENT, C.R.D. 79-13). 
PARTY-PLAINTIFF, SUBSTITUTION 
SUBSTITUTION AS PARTY-PLAINTIFF (sec MEMORANDUM TO ACCOM- 
PANY ORDER, C.R.D. 79-18). 
PLEADINGS AND STIPULATION OF FACTS, MOTION FOR JUDG- 
MENT ON (see MOTION FOR JUDGMENT ON PLEADINGS AND 
STIPULATION OF FACTS, C.R.D. 79-14). 
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PRESUMPTION 
Mart (see MOTION TO DISMISS ACTION DENIED, C.R.D. 79-17). 
PROTEST 
Letrer As (sce MOTION TO DISMISS ACTION DENIED, C.R.D. 
79-17). 
SUFFICIENCY OF ; LETTER (see MOTION TO DISMISS ACTION DENIED, 
C.R.D. 79-17). 
SUFFICIENT TO GRANT JURISDICTION (see MOTION TO DISMISS ACTION 
DENIED, C.R.D. 79-17). 
Timettness (sce MOTION TO DISMISS ACTION DENIED, C.R.D. 
79-17). 
Vatip (see MOTION TO DISMISS ACTION DENIED, C.R.D. 79-17). 
RECORD, MOTION TO SETTLE (see MOTION TO SETTLE RECORD 
GRANTED, C.R.D. 79-16). 
REDUCTION OF BURDEN OF PROOF 
SUMMARY JUDGMENT NOT APPLICABLE (see MOTION FOR PARTIAL 
SUMMARY JUDGMENT, C.R.D. 79-13). 
RBJECTION, NOTICE OF 
INCORPORATION IN RECORD (see MOTION TO SETTLE RBCORD 
GRANTED, C.R.D. 79-16). 
RES JUDICATA DOCTRINE (see MOTION TO COMPEL DISCOVERY 
DENIED, C.R.D. 79-12). 
SDPARABILITY OF APPRAISEMENT (see MOTION FOR PARTIAL 
SUMMARY JUDGMENT, C.R.D. 79-138). 
SUBSTITUTION AS PARTY-PLAINTIFF 
PARTY-PLAINTIFF, SUBSTITUTION (sce MEMORANDUM TO ACCOMPANY 
ORDER, C.R.D. 79-18). 
SUMMARY JUDGMENT 
Cross-MoTIon (see MOTION FOR PARTIAL SUMMARY JUDGMENT, 
C.R.D. 79-13). 
CROSS-MOTIONS For (sec MOTION FOR SUMMARY JUDGMENT, C.R.D. 
79-15). 
MOTION FOR PARTIAL (see MOTION FOR PARTIAL SUMMARY JUDG- 
MENT, C.R.D. 79-13). 
NOT APPLICABLE; REDUCTION OF BURDEN OF PROOF (see MOTION FOR 
PARTIAL SUMMARY JUDGMENT, C.R.D. 79-138). 
SUMMONS 
TIMELINEss (see MOTION TO DISMISS ACTION DENIED, C.R.D. 
79-17). 
TAPE RECORDERS, AND PARTS (see MOTION FOR PARTIAL SUM- 
MARY JUDGMENT, C.R.D. 79-18). 
TIMELINESS 
Protpst (see MOTION TO DISMISS ACTION DENIED, C.R.D. 79-17). 
Summons (see MOTION TO DISMISS ACTION DENIED, C.R.D. 
79-17). 
TRBEATISES AND RELATED PUBLICATIONS: 1B Moore’s Fereperar 
PRACTICE (2p Ep. 1974), PP 0.401, 0.405, 0.409[6], 0.455 (see MOTION 
TO COMPEL DISCOVERY DENIED, C.R.D. 79-12). 
WARRANTIES, COST OF (see MOTION FOR JUDGMENT ON 
PLEADINGS AND STIPULATION OF FACTS, C.R.D. 79-14). 
WORDS AND PHRASES 
GENERAL EXPENSES AND PROFIT (sce MOTION FOR JUDGMENT ON 
PLEADINGS AND STIPULATION OF FACTS, C.R.D. 79-14). 
ORNAMENTED (see MOTION FOR SUMMARY JUDGMENT, C.R.D. 
79-15). 


GOVERNMENT PRINTIN 











